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Fritchey, TODOISKI @Nd GarCIa.........ccccveueeiieiie st
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11-0-01
ORDINANCE

Sponsored by
THE HONORABLE LARRY SUFFREDIN, COUNTY COMMISSIONER

CIRCUIT COURT CLERK ELECTRONIC CITATION FEE

BE IT ORDAINED, by the Cook County Board of Commissioners, that Chapter 18 Courts, Article I,
Section 18-44 of the Cook County Code is hereby created as follows:

Sec. 18-44, Circuit Court Clerk Electronic Citation Fee.

The Cook County Board of Commissioners does hereby elect not to opt out of collection of the
Electronic Citation Fee as authorized by 705 ILCS 105/27.3e (PA 096-1210). If any County opts out,
then the Clerk of the Circuit Court is required to remit the full mandatory fee to the State.

Beginning on or before January 1, 2011, the Comptroller shall create a special revenue fund to be
entitled, “The Circuit Court Clerk Electronic Citation Fund.” Beginning on January 1, 2011, Public Act
096-1210 requires the Clerk of the Circuit Court of Cook County to collect a mandatory fee of $5.00 to be
assessed for Electronic Citations. Assessments shall be collected by the Clerk of the Circuit Court and
remitted as required by law with 60% of the fee to be deposited by the Clerk of the Circuit Court into the
Circuit Court Clerk Electronic Citation Fund and 40% to the arresting police departments to defray
expenses related to the establishment and maintenance of electronic citations. The Fund shall be audited
by the County’s auditor.

The fee is to be paid by the defendant in any traffic, misdemeanor, municipal ordinance, or
conservation case upon a judgment of guilty or grant of supervision.

This Ordinance shall not supersede any other Ordinance enacted by the Cook County Board of
Commissioners, which establishes and sets fees to be charged for other services not previously listed and
provided by the Cook County Circuit Court Clerk.

BE IT FURTHER ORDAINED, by the Cook County Board of Commissioners, that Chapter 32 Fees,
Section 32-1 of the Cook County Code is hereby amended as follows:

Sec. 32-1. Fee schedule.

The fees or charges provided for or required by the below listed sections shall be as shown below:

Fees, Rates,
Code Section Description Charges

(in dollars)
CHAPTER 18, COURTS
18-44 Electronic Citation Fund Fee 5.00

Effective date: This Ordinance shall be effective January 1, 2011.
Approved and adopted this 1st day of December 2010.

TODD H. STROGER, President
Cook County Board of Commissioners

Attest: DAVID ORR, County Clerk



11-0-02
ORDINANCE

Sponsored by

THE HONORABLE JOSEPH MARIO MORENO AND JOAN PATRICIA MURPHY

COUNTY COMMISSIONERS
Co-Sponsored by
THE HONORABLE EDWIN REYES, COUNTY COMMISSIONER

BE IT ORDAINED, by the Cook County Board of Commissioners that Chapter 34 Finance, Section 34-
282, of the Cook County Code is hereby amended as follows:

Sec. 34-282.

Reporting and review.

The County Board directs the Contract Compliance Administrator to report to the County Board
on a quarterly basis with respect to the following:

)

(2)

®3)

(4)

(5)
(6)

The level of Protected Class Enterprise participation achieved in each quarter in County
contracts subject to this division, including monthly payment status reports for prime
contractors for said contracts;

The then current estimated availability of Protected Class Enterprises to perform County
contracts;

An evaluation of the effectiveness of the article in ensuring full and equitable
participation by Protected Class Enterprises in County contracts and in mitigating the
competitive disadvantage suffered by Minority Business Enterprises and Women's
Business Enterprises due to the present effects of discrimination in the local economy and
award public contracts;

An assessment of the continuing need for utilization goals for specific types of goods and
services used in County contracts;

Identification of any enforcement problems; and

Any recommendations with respect to improving the County's effectiveness in remedying
the effects of discrimination against Minority Business Enterprises and Women's
Business Enterprises and/or discontinuing or modifying any affirmative action
requirements in those cases where Minority Business Enterprises and Women's Business
Enterprises no longer are disadvantaged by the effects of discrimination in their
participation in County contracts.

Approved and adopted this 1st day of December 2010.

TODD H. STROGER, President
Cook County Board of Commissioners

Attest: DAVID ORR, County Clerk



11-0-03
ORDINANCE

Sponsored by
THE HONORABLE TODD H. STROGER
PRESIDENT OF THE COOK COUNTY BOARD OF COMMISSIONERS

AN AMENDMENT TO THE MINORITY- AND WOMEN-OWNED BUSINESS
ENTERPRISE CONSTRUCTION INTERIM ORDINANCE

BE IT ORDAINED, by the Cook County Board of Commissioners that Chapter 34 Finance, Article IV
Procurement and Contracts, Division 6, Subdivision Il, Section 34-302 Interim program review and
sunset of Cook County Code is hereby amended as follows:
ARTICLE IV. PROCUREMENT AND CONTRACTS
Sec. 34-302.  Interim program review and sunset.
(e) This subdivision shall sunset on or before June 30, 2011.
Effective date: This Ordinance Amendment shall take effect upon adoption.

Approved and adopted this 1st day of December 2010.

TODD H. STROGER, President
Cook County Board of Commissioners

Attest: DAVID ORR, County Clerk



11-0-04
ORDINANCE

Sponsored by
THE HONORABLE TONI PRECKWINKLE, PRESIDENT, WILLIAM M. BEAVERS,
JERRY BUTLER, EARLEAN COLLINS, JOHN P. DALEY, JOHN A. FRITCHEY,
BRIDGET GAINER, JESUS G. GARCIA, ELIZABETH “LI1Z” DOODY GORMAN,
GREGG GOSLIN, JOAN PATRICIA MURPHY, EDWIN REYES, TIMOTHY O. SCHNEIDER,
PETER N. SILVESTRI, DEBORAH SIMS, ROBERT B. STEELE, LARRY SUFFREDIN
AND JEFFREY R. TOBOLSKI, COUNTY COMMISSIONERS

DIVISION 2. RULES OF ORGANIZATION AND PROCEDURE
Section 2-101. Purpose.
@ The provisions of this division shall constitute the rules of the Board.
(b) It is the purpose of this division:

@ To provide appropriate procedures and organization for the Board of Commissioners to
conduct its business in an orderly and efficient manner;

2 To protect the right of all Commissioners to participate fully in the legislative process;

3) To foster accountability in County government; and

(@) To promote openness and maximize participation in the business and affairs of the Board.
Section 2-102. Definitions.

The following words, terms and phrases, when used in this division, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

@ Board means the County Board.

(b) Commissioner means any duly elected or duly appointed County Board Commissioner,
and means the same as “member” of the Board.

(c) Committee means a committee of the Board and includes a standing committee, a special
committee and a standing or special subcommittee of a committee.

() Clerk means the Clerk of the Board.

(e) Committee of the whole means a committee comprised of all Commissioners as required
by this division.



0] Majority means a simple majority of those Commissioners present and entitled to vote on
a question, while a Majority vote means the vote of a simple majority of those Commissioners present
and entitled to vote on a question.

(o) Majority of those elected means a majority of the total number of Commissioners entitled
by law to be elected to the Board, irrespective of the number of elected or appointed Commissioners
actually serving in office. So long as 17 Commissioners are entitled to be elected to the Board, a vote of a
“majority of those elected” shall mean nine affirmative votes.

(h) President means the President of the Cook County Board of Commissioners.
Q) Secretary means the Secretary of the Board who has been appointed by the President.

() Term means the four-year term of office established by State law for the President and
the Commissioners.

Section 2-103. Interpretation, force and effect.

(@) Applicability. The meetings and actions of the Board, including all of its committees,
shall be governed by this division.

(b) Effect of State law. Except as otherwise specifically provided in this division, this
division supersedes all provisions of Illinois statute to the extent of any conflict or inconsistency, except
for statutes that, by their terms, specifically limit home rule units pursuant to Article VI, Section 6(g) or
6(h) of the 1970 Constitution of the State of Illinois.

(c) Effective date. This division shall be in full force and effect upon adoption, and shall
remain in full force and effect except as amended in accordance herewith, or until superseded by new
rules adopted as part of the organization of a newly-constituted Board at the commencement of a term.

(d) Interpretation. This division shall be interpreted and applied to foster the goals and
purposes set forth in Section 2-101. This division is to be construed in accordance with the customary
American usage and meaning of parliamentary terms and expressions and the plain meaning of the
ordinary words appearing herein. In case of ambiguous application, this division shall be applied in a
manner that fosters openness, accountability and fairness in the operation of the Board.

Section 2-104. Transition.
@ Transition, 2010-2014 term.

@ The standing committees and subcommittees created by Ordinance previously adopted
December 6, 2006, are replaced by the standing committees and subcommittees set forth
in this division.

(2) The resolution appointing Chairs and Vice-Chairs to such committees, which was
adopted on December 6, 2006, shall be replaced pursuant to resolution of the Board
adopted pursuant to Section 2-105. The appointments made pursuant to such resolution
shall remain in effect for the current term.

3 The resolution appointing members of committees and subcommittees which was adopted
on December 6, 2006, shall be replaced pursuant to resolution of the Board adopted
pursuant to Section 2-105. The appointments made pursuant to such resolution shall
remain in effect for the current term.



(b) Items pending in committee at conclusion of term. All items relating to pending
litigation, workers’ compensation claims or applications made pursuant to the Cook County Zoning
Ordinance of 2001 at the conclusion of the 2010-2014 term and each term thereafter shall automatically
be referred to the successor committee during the succeeding term. Except as otherwise provided in this
section, upon conclusion of the 2010-2014 term, all legislation and other items referred to any committee
or subcommittee shall automatically be discharged from Committee and shall automatically be received
and filed by the Board. The Secretary shall issue a report not less than 60 days prior to the expiration of
the 2010-2014 term and each term thereafter to the President and chair of each committee listing all items
pending in such person’s committee.

Section 2-105. Organization.

@) President Pro Tempore. At the commencement of a term, the President shall nominate
and the Board shall by resolution elect one Commissioner as President Pro Tempore for such term. The
President Pro Tempore shall, in the absence of the President, preside over meetings of the Board. In
addition, in the event the President is temporarily unable to act in performing the remainder of his or her
official duties, the President Pro Tempore shall perform such duties and possess all the rights and powers
of the President until such time as the President is able to perform such duties or, in the event of a
vacancy in the Office of the President, until such vacancy is filled. If the President Pro Tempore shall
cease to be a Commissioner or shall resign the office of President Pro Tempore, the Board shall elect
another Commissioner to serve as President Pro Tempore for the remainder of the term.

(b) Adoption of rules. At the commencement of a term, the Board may adopt new rules of
organization and procedure by ordinance setting forth such rules in their entirety and repealing these
rules. Such ordinance must be adopted by a majority of those elected. Rules so adopted shall supersede
these rules.

(c) Committees.

(1) The committees of the Board shall be:

a. The standing committees and their standing subcommittees listed in Subsection
(F) of this section;

b. Special committees created by Board resolution under Subsection (e) of this
section; and
C. Special subcommittees created by standing committees or by special committees

under Subsection (e) of this section. Subcommittees may not create
subcommittees.

2 The President shall be an ex officio member of all committees.

3) A vacancy on a committee, or in the Chair or Vice-Chair position on a committee, shall
be created when a member resigns from such position or ceases to be a Commissioner.
Resignations shall be made in writing to the Secretary, who shall promptly notify the
President and all Commissioners.



(4)

Q)

(6)

(7)

(d)
D)

(2)

(€)
1)

)

@)

(f)

Vacancies on committees or in the positions of Chair or Vice-Chair shall be filled by
appointment by the same appointing authority as the initial appointments to such
committee. In the case of committee appointments made by the Board, the Board shall
fill vacancies by resolution. In the case of vacancies on special subcommittees that were
created by committees, the parent committee shall fill the vacancy by motion.

Any Commissioner, regardless of whether a Chair, Vice-Chair or member of the
committee, and the President shall be afforded the courtesy of participating in debate on
any item before a committee.

The Chair of a committee or subcommittee shall have the authority to call and preside at
meetings of such committee or subcommittee. In the absence of the Chair, the Vice-
Chair shall perform the functions of the Chair.

The Secretary shall, at the end of each fiscal year, submit to the President and the Board a
summary of all items pending in each committee.

Membership and officers of standing committees.

At the commencement of each term, the members of each standing committee and
standing subcommittee shall be appointed for the term by resolution adopted by a
majority of those elected.

At the commencement of each term, the Chair and Vice-Chair of each standing
committee and standing subcommittee shall be appointed for the term by resolution of the
Board adopted by a majority of those elected.

Special committees and subcommittees.

The Board may create special committees by resolution adopted by a majority of those
elected. The appointed members of a special committee shall be designated by
resolution.

A committee may create a special subcommittee by motion adopted by a majority of the
Commissioners who are members of the committee.

The resolution or motion creating a special committee or special subcommittee shall
specify the subject matter of the special committee or subcommittee and the number of
members to be appointed thereto, and may specify a reporting date during the term in
which event the special committee or subcommittee shall be abolished as of such date.
Unless an earlier date is specified by resolution or motion, special committees and
subcommittees shall expire at the end of the term.

Standing committees. The standing committees, the standing subcommittees and the

number of members to be appointed to each (including Chair and Vice-Chair, but excluding ex officio
members) are as follows:

)

Audit, seven members. (The County Auditor and Chief Financial Officer are ex-officio,
nonvoting members of the Audit Committee.)



(2)
3)
(4)
()
(6)

(7)

(8)

(9)

(10)
(11)
(12)
(13)
(14)
(15)
(16)

17)

Capital Improvements, nine members.
Contract Compliance, nine members.
Criminal Justice, Committee of the Whole.
Environmental Control, seven members.

Finance, Committee of the Whole, with the following subcommittees with the number of
members indicated:

a. Labor, seven members.

b. Litigation, seven members.

C. Pension, seven members.

d. Real Estate and Business and Economic Development, seven members.
e. Tax Delinquency, seven members.

f. Workers” Compensation, five members.

Health and Hospitals, Committee of the Whole.

Homeland Security and Emergency Management, Committee of the Whole.
Human Relations, seven members.

Law Enforcement, seven members.

Legislation and Intergovernmental Relations, Committee of the Whole.
Roads and Bridges, Committee of the Whole.

Rules and Administration, nine members.

Technology, nine members.

Veterans, five members.

Workforce, Job Development and Training Opportunities, five members.

Zoning and Building, Committee of the Whole.



@) Referrals to committees. The Board may by motion refer any item before the Board to a
committee or to a subcommittee. The Chair of a committee may refer an item pending in that committee
to a subcommittee of that committee. An item referred by the Board to any committee or subcommittee,
or by a committee chair to a subcommittee, shall not be jointly referred to any other committee or
subcommittee. Only upon the return of the item to the Board, either by report of the committee or by the
Board’s discharge of the item from the committee or subcommittee, may the Board refer the item to
another committee or subcommittee.

All items referred to committee or subcommittee by the Board shall be designated with a
Communication Number as assigned by the Clerk. No committee or subcommittee shall meet for any
purpose other than to consider one or more items designated by Communication Numbers.

(h Reporting by committees. Notwithstanding any action to be undertaken by committees
or subcommittees pursuant to this section, only the Board may take final action on any item referred to a
committee or subcommittee. Committees shall report to the Board, and subcommittees shall report to
their parent committees, subsequent to adjournment of a meeting of the committee or subcommittee.

The report of any committee or subcommittee shall be comprised of two sections.

The first section of the report, “the text,” shall constitute the minutes of the meeting for which the
report was prepared and shall contain: a list of the attendees; an account of the items considered; a
summary of the deliberations, including motions and amendments proposed and/or adopted; all votes
taken; the result of said votes; and, any attachments to the record as ordered by the Chair.

The second section of the report shall include a summary of certain actions taken at the meeting
for which the report was prepared. For purposes of this paragraph, action is defined as motions, duly
seconded and carried, to adopt one of the six (6) following statements of intent with respect to a
Communication Numbered item:

@ Recommend for Approval,

2 Recommend for Approval as Amended,;

3 Not Recommended for Approval;

(@) Not Recommended for Approval as Amended,;

(5) Recommended for Receiving and Filing; and

(6) Returned With No Recommendation.

The committee’s adoption of any one of the above six (6) statements of intent, as reported to the
Board, shall constitute conclusive action by the committee on a Communication Numbered item, and
shall automatically discharge the committee from further jurisdiction of the item. Absent the attachment

of one of these six (6) statements of intent to the Communication Numbered item, such item will remain
in committee unless discharged by the Board.



The Board’s approval of a committee report that contains a statement(s) of intent as set forth in
numbers (1) through (5) above in this section will constitute final Board action on the item(s) attached to
the statement(s) of intent. The Board’s approval of a committee report that contains a statement of intent
as set forth in number (6), “Returned With No Recommendation,” places the item before the Board for
immediate consideration.

Commissioners present and voting on a motion to approve a committee report retain the right to
divide their vote with regard to each item contained in the second section of the report, or to request a
separate vote, either by voice or roll call, on such items, regardless of whether the first section has been
approved.

(1) Public Hearings of committees. Any committee meeting may, at the discretion of the
Chair, be designated as a public hearing; provided that the following requirements are satisfied:

1) a paid notice containing the time, place, subject matter of the hearing, and solicitation of
pertinent public testimony shall be published in a newspaper of general circulation in
Cook County;

2 a like notice shall be posted on the website maintained by the Secretary;

3 a court reporter is present and reporting all written and oral testimony by members of the
public;

4 all oral testimony by members of the public shall be the first order of business after the
committee is called to order; and,

(5) any other meeting notification requirements found elsewhere in this section.

()] Discharge of committee by the Board. The Board may discharge any item from
committee by a majority vote.

(k) Confirmation of presidential appointments. All appointments and reappointments of the
President requiring the advice and consent of the Board shall be referred to the Legislation and
Intergovernmental Relations Committee upon the President’s submission. The Committee shall promptly
hold such hearings as it deems appropriate and shall, no later than 30 days after referral, report all such
appointments to the Board with a recommendation for action. If the Committee has not made a timely
report on any appointment, the appointment shall, at the next regular meeting of the Board following the
expiration of such 30 days, be referred to the Board with “no recommendation” by the Committee.

Section 2-106. Budget matters.
@) Finance committee.
1) The President’s executive budget recommendations and all motions, resolutions or
ordinances that propose, amend, transfer or supplement any appropriations of funds or
budget measure shall be referred to the Finance Committee. The executive budget

recommendations shall provide the basis upon which the annual appropriation ordinance
is prepared and enacted.
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(2)

(b)

After considering the executive budget recommendations submitted by the President and
all other budget measures submitted by Commissioners, the Finance Committee shall
prepare an annual appropriation ordinance in tentative form, which in such tentative form
shall be made conveniently available to public inspection for at least ten days prior to
final action thereon, by publication in the journal of the proceedings of the Board or in
such other form as the Board may prescribe; and not less than one week after publication
of such tentative appropriation bill and prior to final action thereon, the Finance
Committee shall hold at least one public hearing thereon, notice of which shall be given
by publication in a newspaper having general circulation in the County at least one week
prior to the time of such hearing. It shall be the duty of the Finance Committee to
prepare such tentative appropriation bill and make it so available to public inspection and
also to arrange for and hold such public hearing or hearings.

Debate. The proponent of any budgetary measure shall be afforded the right of debate

provided for in Section 2-107(m).

Section 2-107. Parliamentary rules.

(@)
)

)

©)

(4)

Q)

(6)

(")

(8)

Meetings.

The Board shall hold regular meetings pursuant to an annual calendar adopted by
resolution of the Board.

It shall be the duty of the President to call special meetings of the Board whenever the
President believes such meetings are necessary. The President must give no less than two
business days’ advance written notice of such special meetings to the Commissioners and
to the public.

In the event that the President states that an emergency exists, the President may call a
special meeting, providing 24 hours’ advance written notice to the Commissioners and to
the public, unless not reasonable under the circumstances. In such case notice shall be
given as soon as practicable.

Special meetings shall also be held whenever requested by at least one-third of the
Commissioners (six Commissioners). At least two business days’ advance written notice
of such special meetings shall be given to the remaining Commissioners and the public.

All notices of special meetings must include an agenda for such meeting, and such
meeting shall be limited to the subjects and items specified in the call of the meeting.
The notice of the call of the meeting shall be read at the beginning of the meeting.

Special meetings shall be held at the hour of 10:00 a.m., unless another hour is specified
in the call.

All regular meetings shall be held at the County Seat, in the County Office Building,
unless another place within the County shall be designated by the Board.

A regular or special meeting may be cancelled by the President by providing no less than

24 hours’ advance written notice that said meeting has been cancelled to the
Commissioners and to the public.

11



(b) Emergency polling.

@ In an emergency situation, an item may be approved by a poll of all Commissioners.
Such request shall be transmitted to the Secretary, who shall post a notice of the subject
of the poll and conduct the poll by communicating to each Commissioner individually.

2 If the President or any Commissioner shall object to the polling, such polling shall not be
conducted or completed. All objections to an emergency poll shall be communicated in
writing to the Secretary of the Board for formal distribution to the President and all
members of the Board within one business day of objecting to the emergency poll.
Failure to tender in writing a formal communication to the Secretary to the Board
objecting to an emergency poll shall nullify and remove one’s objection to the conduct of
the emergency poll and the poll may resume.

3 If a majority of Commissioners vote “aye,” and the polling is not objected to by the
President or any Commissioner, the item in question shall be considered to have Board
approval. The poll vote on the item shall be set forth in the agenda item. Such item shall
be placed on the agenda for ratification purposes at the next regular meeting of the Board.

4) Whenever such a poll occurs, the Secretary, upon completion of the poll, shall place a
public notice in a prominent place in or near the Office of the Board of Commissioners
stating the nature of the item polled and the results of the poll by roll call vote.

(©) Presiding officer. The President shall preside at all meetings of the Board and shall
generally perform the duties customarily performed by a presiding officer. In the absence of the
President, or during the temporary inability of the President to act, the President Pro Tempore shall
preside at meetings of the Board. In the absence of the President and the President Pro Tempore, the
Chairman of the Finance Committee shall preside at meetings of the Board.

(d) Quorum. A majority of those elected (nine Commissioners) shall constitute a quorum for
a meeting of the Board or a meeting of a committee of the whole. A majority of Commissioners
appointed to any committee, other than a committee of the whole, shall constitute a quorum for a meeting
of such committee or subcommittee.

(e) Majority votes. Except as otherwise provided in these rules, and except for questions for
which a higher majority is required by law, all questions shall be determined by a majority vote of those
Commissioners entitled to vote. A vote of “present” shall not be counted in determining the number of
Commissioners voting on a question.

) Absence of quorum.

@ Should a quorum not be present at any regular meeting of the Board, the meeting shall
stand adjourned from day to day, to the same hour of each day, until a quorum shall
attend.

2 Should a quorum not be present at any special meeting of the Board, the meeting shall

stand adjourned from day to day, to the same hour of each day, until a quorum shall
attend.
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(9)

®3)

Should a quorum not be present at a committee meeting of the Board, the Commissioners
present shall be competent to adjourn, receive public testimony but take no formal action
and/or recess the meeting to a date certain.

Order of business.

M)

)

@)

(h)
1)

)

At each regular meeting of the Board, the order of business (unless otherwise directed by
the Board) is as follows:

a. Approval and correction of minutes of previous meetings.
b. Old business.
C. New business.
d. Consent calendar.
e. Committee reports:
1. The first section of the committee report as set forth in Section 2-105(h)

of this division.

2. The second section of the committee report as set forth in Section 2-
105(h) of this division.

The Board may grant members of the public leave to speak on items pending before the
Board.

All questions relating to the priority of business shall be decided by the presiding officer,
without debate, subject to appeal.

Prior notice to public; agendas.

No less than three full business days before any meeting of the Board or of a committee
or subcommittee, notice and an agenda for such meeting shall be provided to the
President, all Commissioners and all news media that have requested notice of meetings,
shall be posted in the Office of the County Clerk and at the location where the meeting is
to be held, and shall be made available to the public in the office of the Secretary. In
addition, notices and agendas of all meetings shall be posted on the County’s website.

The agenda shall briefly describe all items that will be considered at the meeting, except
for items to be included in the consent calendar as set forth in Subsection (gg) of this
Section. Material pertinent to an item on a Board agenda shall be supplied, along with
the agenda, to the President and to each of the Commissioners, and all material pertinent
to any item on a committee agenda shall be supplied, along with the agenda, to each
member of the committee. With the exception of materials that are confidential as
provided by law, such material shall also be available to the public in the office of the
Secretary.

13



@)

(4)

®)

(6)

(i)
M)

)

)
)

)

Items may be placed on an agenda not later than noon of the day previous to the day on
which an agenda is required to be distributed. This subsection shall not apply to items
reported to the Board by any of its committees of the whole.

Items may be placed on the agenda of a Board meeting by the President or any
Commissioner. Committee reports shall be placed on the agenda of a Board meeting by
the Chair of the committee. Items may be placed on the agenda of a committee meeting
by a Commissioner who is a member of the committee or the President, in his ex officio
capacity, provided that such item has been referred to the committee by the Board
pursuant to Section 2-105(g).

It shall be the duty of the Clerk to prepare, post and distribute all agendas for meetings of
the Board, and it shall be the duty of the Secretary to prepare, post and distribute agendas
for committee meetings.

No issuance of any debt instrument which pledges the full faith and credit of the County
shall be the subject of final action by the Board of Commissioners unless it has been
preceded by at least one public hearing on the prospective matter by the Finance
Committee. Notification of such hearing shall be the responsibility of the Finance
Committee, which notice shall be as set forth in Section 2-105(i).

Floor privileges.

During all meetings of the Board, access to the floor shall be limited to the following
persons, except pursuant to leave granted by the Board:

a. The President, Clerk, Secretary, Parliamentarian and Sergeant-at-Arms;
b. Commissioners;

C. Other elected Cook County officers;

d. Former Commissioners;

e. Staff of the Board; and

f. Staff of the President.

At the direction of the President or at the request of any Commissioner, the floor shall be
cleared of staff. At the request of any Commissioner, unauthorized persons shall be
ordered removed from the floor.

Decorum.
The presiding officer shall preserve order and decorum, may speak to points of order in
preference to other Commissioners, and shall decide all questions of order, subject to

appeal.

In case of any disturbances or disorderly conduct the presiding officer shall have the
power to require the chamber to be cleared.
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(k) Sergeant-at-Arms. The President may, with the advice and consent of the Board, appoint
a Sergeant-at-Arms of the Board, who shall preserve order and obey the directions of the Board and of the
presiding officer. The Sergeant-at-Arms shall be removable at the will of the President or pursuant to
written petition, filed with the Clerk, by a majority of those elected.

() Recognition for debate. A Commissioner desiring to obtain the floor shall address the
presiding officer. If two or more Commissioners shall properly request recognition, the presiding officer
shall recognize the one who first spoke. A Commissioner shall not proceed with remarks until recognized
and named by the presiding officer. In debate a Commissioner shall confine himself to the question
before the Board, avoid personalities, and in general observe all parliamentary rules pertaining to orderly
procedure and decorum in debate. The President and all Commissioners shall be given a full opportunity
to participate in the debate on all debatable questions, except when the Board has called the previous
guestion.

(m) Debate. No Commissioner shall speak more than twice or longer than a total of ten
minutes on the same question, without leave of the Board. Responses by witnesses and County staff to
guestions of a Commissioner shall not be counted against the speaking time allotted to such
Commissioner. The proponent of the item under consideration, or the Chairman of a committee whose
report is under consideration, as the case may be, shall have the right to open and close debate.

(n) Voting and roll call.

D When a question is put to the Board, every Commissioner present shall vote thereon,
unless excused by the Board or unless the Commissioner is personally interested therein
and declares a personal conflict of interest.

2 If any Commissioner requests it, a roll call upon any question shall be taken and entered
in the Journal of Proceedings, but a roll call shall not be taken unless called for prior to,
during or immediately after any vote on the question.

3 A roll call once ordered shall not be interrupted. When a roll call has commenced, all
debate on the question before the Board shall be deemed concluded. During the taking of
the roll call, Commissioners shall respond to the calling of their names by answering
“yea,” “nay,” or “present” and shall be allowed one minute to explain their votes at that
time.

(G)) When a roll call vote of the Board results in an equal humber of “yea” votes and an equal
number of “nay” votes, the President of the Board of Commissioners shall cast a vote on
the question before the Board. The President’s vote may be in the affirmative, negative
or present. The President, when casting the deciding vote on an issue before the Board,
may explain one’s vote in the same manner as a regular voting member of the Board.

(0) Submission of ordinances, resolutions and motions.

Q) All ordinances, resolutions, or motions, except motions of procedure, shall be submitted
in writing by the President or a Commissioner and then may be read by the Clerk at the
direction of the presiding officer or by leave of the Board. Each ordinance, resolution or
motion shall be numbered by the Clerk in the following fashion:

a. For an ordinance: the last two numbers of the year, O, and the next chronological
number.
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b. For a resolution: the last two numbers of the year, R, and the next chronological
number.

C. For all other items, the last two numbers of the year, the name of the committee
to which the item is assigned or an appropriate abbreviation, and the next
chronological number.

2 After an ordinance, resolution or motion has been stated by the presiding officer or read
by the Clerk, it shall be deemed the property of the Board and may be withdrawn at any
time before final action by leave of the Board.

3 Any substantive amendment to ordinances or resolutions shall be submitted in writing by
the President or a Commissioner to the Secretary prior to the noticed time of the meeting
at which the ordinance or resolution is to be considered. The Secretary shall promptly
distribute such amendment(s) to the President and the Commissioners.

(p) Division of questions. If any question presented contains several separable propositions,
a demand by any Commissioner or the President to “divide the question” shall be in order.

(a) Appeal from a ruling of the chair. Any Commissioner may appeal to the Board,
committee or subcommittee from a ruling of the Chair. The Commissioner making the appeal may
briefly state the reason for the appeal, and the Chair may briefly explain the ruling; but there shall be no
debate on the appeal and no other member shall participate in the discussion. The Chair shall then put the
question, “Shall the decision of the Chair be sustained?” If a majority of the Commissioners present, and
entitled to vote, vote “nay,” the decision of the Chair shall be overruled; otherwise, it shall be sustained.
If sustained, the ruling of the Chair shall be final.

(n Personal privilege. The right of the President or a Commissioner to address the Board, a
committee or subcommittee on a question of personal privilege shall be limited to cases in which the
President’s or Commissioner’s integrity, character, or motives are assailed, questioned or impugned.

(s) Special order of business. Any item before the Board, committee or subcommittee and
referenced in an agenda provided to the President, the Commissioners and the public in accordance with
these rules may be set down as a special order of business at a time certain unless a majority of the
Commissioners present object.

® Entry of ordinances, resolutions or motions in journal. In all cases where an ordinance,
resolution or motion is entered in the Journal, the name of the Commissioner(s) moving and seconding
the same shall be entered also.

(u) Order of precedence during debate. When a question is under debate, the following
motions shall be in order and shall have precedence over each other in order, as listed:

1) To adjourn to a day certain (amendable, debatable).
2 To adjourn.
3) To take a recess (debatable).

4 To lay on the table.
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)
(6)
(7)
(8)
(9)
v)
1)
)
@)
(4)
(w)

To call the previous question.

To refer (debatable).

To amend (amendable, debatable).

To defer to a time certain (debatable).

To defer indefinitely (amendable, debatable).

Motion to adjourn. A motion to adjourn is always in order except:
When a Commissioner has the floor.

When the roll is being called or the Commissioners are voting.
When the previous motion was a motion to adjourn.

When the “previous question” has been ordered.

Putting and ordering the previous question. The “previous question” shall be put as

follows: “Shall the main question be now put?” If carried by a two-thirds vote of the Commissioners
(twelve Commissioners) present and entitled to vote, the “previous question” shall be ordered. An order
for the “previous question” shall end all debate, and bring the Board to a direct vote upon the options
before the Board in the order of their precedence.

(x)
D)

(2)

©)

4)
v)

Motion to reconsider.

A vote or question may be reconsidered at any time during the same meeting, or at the
first regular meeting held thereafter, but not after the matter has become law.

A motion for reconsideration, having been once made and decided in the negative, shall
not be renewed, nor shall a motion to reconsider be reconsidered.

A motion to reconsider must be made by a Commissioner who voted on the prevailing
side of the question to be reconsidered.

This subsection does not apply to motions to override vetoes.

New business. All new business must originate with the Board. Items may be
introduced only by the President or by Commissioners. Each communication, motion,
resolution, or ordinance, after being read by the Clerk, may be acted upon immediately
by the Board, or referred to committee, as ordered by the Board. Where the President or
a Commissioner(s) introduces an ordinance or resolution, he or she shall be listed as
sponsor(s) of such ordinance or resolution.
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(2) Amendment or suspension of rules.

D Any provision of this division may be temporarily suspended by a vote of two-thirds of
all Commissioners (twelve Commissioners) entitled by law to be elected, upon motion of
any Commissioner specifying the rule to be suspended.

2 The provisions of this division shall not be altered or amended in whole or in part except
by ordinance adopted by vote of two-thirds of all Commissioners (twelve
Commissioners) entitled by law to be elected, except that amendments to these rules
limited to procedural restrictions on matters that increase real estate taxes may be adopted
by resolution or ordinance approved by a majority of those elected (nine Commissioners).
This subsection does not apply to the adoption of new rules in accordance with Section 2-
105(b).

(@a)  Rules for committee meetings. The rules of procedure for all committee, subcommittee
and special committee meetings shall be the same as for Board meetings, except that committees
composed of less than the entire Board shall require only a majority of the committee for a quorum.

(bb)  Robert’s Rules of Order. The rules of parliamentary practice set forth in “Robert’s Rules
of Order” (Newly Revised, 10th Edition) by Henry M. Robert 111 et al. shall govern the Board in all cases
in which they are applicable and not inconsistent with the provisions of this division.

(cc)  Prayer and invocation at meeting. Meetings of the Board may commence with a prayer
and invocation.

(dd)  Public testimony. Subject to the provisions herein, public testimony will be permitted at
committee meetings, other than committees of the whole convened subsequent to a recess of a regular
meeting of the Board of Commissioners that was scheduled concurrent with the committee(s) of the
whole. Public testimony must be germane to a specific item(s) on the meeting agenda of the committee,
and must not exceed three minutes. Authorization as a public speaker shall only be granted to those
individuals who have submitted in writing, their name, address, subject matter, and organization (if any)
to the Secretary. Duly authorized public speakers shall be called upon to deliver testimony prior to the
taking of a vote to attach a committee recommendation to the subject matter of the testimony.

Nothing in this division shall preclude the chair or member of a committee of the whole from
seeking leave of the body to suspend Section 2-107(dd) for purposes of allowing a person who is not a
member of the committee to respond to an inquiry by the chair or member of the committee, while said
committee is in a meeting convened subsequent to a recess of a regular meeting of the Board of
Commissioners that was scheduled concurrently.

(ee) Recordings of meetings. The Secretary is responsible for tape recording all public
meetings of the Board. The tape recordings of Board meetings shall be retained by the Secretary who
shall make them available to the President and Commissioners upon request. Members of the public shall
be allowed to listen to recordings of open meetings during regular office hours except when the
recordings are in immediate use by persons exercising official County duties. The Secretary may require
a notice in writing to be submitted 24 hours prior to the time when the recordings are desired. Any
member of the public wishing to purchase a copy of a recording of an open meeting may do so upon
payment to the County of the cost of its reproduction.

18



(f)  Vetoes on agenda. If the President vetoes any ordinance or resolution or other item, the
Clerk shall place the veto message and the corresponding ordinance or resolution or other item on the
agenda of the next regular meeting.

(gg) Consent calendar. The Consent Calendar is a compilation of proposed resolutions
concerning deaths, anniversaries, and congratulations for notable achievements. Only proposed
resolutions conforming to this description may be submitted to the Secretary for inclusion on the Consent
Calendar, and it shall be the duty of the Secretary to prepare the Consent Calendar for any regular
meeting of the Board. Proposed resolutions on the Consent Calendar are non-debatable, and shall not be
read in to the record or otherwise considered individually, but shall be part of a motion to approve the
Consent Calendar in its entirety. Any item on the Consent Calendar may be removed by a motion,
seconded and approved, and shall then be subject to the provisions of this division as provided herein.

Approved and adopted this 14th day of December 2010.

TONI PRECKWINKLE, President
Cook County Board of Commissioners

Attest: DAVID ORR, County Clerk
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11-0-09
ORDINANCE

Sponsored by
THE HONORABLE LARRY SUFFREDIN, JOHN P. DALEY,
ELIZABETH “L1Z” DOODY GORMAN, PETER N. SILVESTRI, COUNTY COMMISSIONERS
Co-Sponsored by
TONI PRECKWINKLE, PRESIDENT, WILLIAM M. BEAVERS, JERRY BUTLER,
EARLEAN COLLINS, BRIDGET GAINER, JESUS G. GARCIA, GREGG GOSLIN,
JOAN PATRICIA MURPHY, TIMOTHY O. SCHNEIDER, DEBORAH SIMS,
ROBERT B. STEELE AND JEFFREY R. TOBOLSKI, COUNTY COMMISSIONERS

BE IT ORDAINED, by the Cook County Board of Commissioners, that Chapter 2 Administration,
Acrticle 111 County Board, Division 2 Rules of Organization and Procedure, Section 2-105 of the Cook
County Code is hereby amended as follows:

Sec. 2-105 (g). Referrals to committees.

The Board may by motion refer any item before the Board to a Committee or to a subcommittee.
The Chair of a committee may refer an item pending in that committee to a subcommittee of that
committee. An item referred by the Board to any committee or subcommittee, or by a committee chair to
a subcommittee, shall not be jointly referred to any other committee or subcommittee. Only upon the
return of the item to the Board, either by report of the committee or by the Board’s discharge of the item
from the committee or subcommittee, may the Board refer the item to another committee or
subcommittee.

All items referred to committee or subcommittee by the Board shall be designated with a
Communication Number as assigned by the Clerk. No committee or subcommittee shall meet for any
purpose other than to consider one or more items designated by Communication Numbers.

The Clerk shall refer the draft Journal of Proceedings directly to the Committee on Rules and
Administration and provide a Communication Number within 21 days of a Board Meeting.

BE IT FURTHER ORDAINED, by the Cook County Board of Commissioners, that Chapter 2
Administration, Article 111, Division 2, Section 2-105 of the Cook County Code is hereby amended as
follows:
Sec. 2-105 (I). Approval of Journal of Proceedings.

Effective January 1, 2011, in accordance with Public Act 96-1473, the Journal of Proceedings
shall be approved within the time allowed by the law. To achieve this requirement of the law, the
following procedures shall be followed:

Commissioners shall file a statement of their “nay” and “present” votes with the Clerk, for items
before the Board, or with the Secretary, for items in Committee within 24 hours of the end of a Meeting.
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Draft copies of the Journal of Proceedings shall be circulated to the President and the Board
within 21 days of the meeting for review and correction.

All corrections shall be made to the Clerk in writing within 48 hours of receiving the Draft Copy
of the Journal of Proceedings.

A standing meeting of the Committee on Rules and Administration at 9:45 am on the days of
regularly scheduled Board Meetings shall be convened to approve the Journal with all corrections.

The Board shall approve the Report of the Committee on Rules and Administration at the
subsequent Board Meeting.

Approved and adopted this 4th day of January 2011.

TONI PRECKWINKLE, President
Cook County Board of Commissioners

Attest: DAVID ORR, County Clerk
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11-0-12
ORDINANCE

Sponsored by
THE HONORABLE JOAN PATRICIA MURPHY, PETER N. SILVESTRI,
EARLEAN COLLINS AND GREGG GOSLIN, COUNTY COMMISSIONERS
Co-Sponsored by
THE HONORABLE JEFFREY R. TOBOLSKI, JERRY BUTLER, JESUS G. GARCIA,
ELIZABETH “L1Z” DOODY GORMAN AND ROBERT B. STEELE
COUNTY COMMISSIONERS

RESPONSIBLE BIDDER PROCESS FOR
CONSTRUCTION, MAINTENANCE AND REPAIR CONTRACTS

WHEREAS, Chapter 34 Finance, Article IV Procurement and Contracts, Division 2 Contract
Procurement, Sections 34-151 through 34-158 of the Cook County Code regulate purchases and contracts
entered into by the Board of Commissioners; and

WHEREAS, a process to define responsible bidders in the case of bidders for construction, maintenance,
and repair projects (construction of new facilities, renovation of current facilities, maintenance and repair
of current facilities, or road construction projects) over $25,000.00 should be added to such requirements.

BE IT ORDAINED, by the Cook County Board of Commissioners that Chapter 34 Finance, Section 34-
159 be amended as follows:

Sec. 34-159.  Responsible bidder process for public works construction, maintenance and repair
contracts.

“Responsible bidder” for bids for construction, maintenance, and repair of public works shall
mean a bidder who meets all of the job specifications, the following applicable criteria, and submits
evidence of such compliance:

@ All applicable laws prerequisite to doing business in the State of Illinois.

(b) Evidence of compliance with:

1) Federal Employer Tax Identification Number or Social Security Number (for
individuals).

2 Provision of Section 2000(e) of Chapter 21, Title 42 of the United States Code
and Federal Executive Order No. 11246 as amended by Executive Order No.
11375 (known as the Equal Opportunity Employer provisions).

(©) Certificates of insurance indicating the following coverage; general liability, workers’

compensation, completed operations, automobile, hazardous occupation, product liability and
professional liability insurance.
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(d) Compliance with all provisions of the Illinois Prevailing Wage Act, including wages,
medical and hospitalization insurance and retirement for those trades covered in the act.

(e Active apprenticeship and training programs approved and registered with the United
States Department of Labor Bureau of Apprenticeship and Training for each of the trades of work
contemplated under the awarded contract for all bidders and subcontractors.

()] Certified payrolls as specified in 820ILCS 130/5 for all contractors and subcontractors.

For purposes of this Sec. 34-159, the terms “public works” and “construction” shall have the meanings set
forth in the Illinois Prevailing Wage Act, 820 ILCS 130/2.

Effective date: This Amended Ordinance shall be in full force and effect immediately upon its adoption.
Approved and adopted this 4th day of January 2011.

TONI PRECKWINKLE, President
Cook County Board of Commissioners

Attest: DAVID ORR, County Clerk
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11-0-16
ORDINANCE

Sponsored by
THE HONORABLE TONI PRECKWINKLE, PRESIDENT,
JOHN P. DALY AND BRIDGET GAINER, COUNTY COMMISSIONERS
Co-Sponsored by
THE HONORABLE EARLEAN COLLINS, JOAN PATRICIA MURPHY,

PETER N. SILVESTRI, WILLIAM M. BEAVERS, JERRY BUTLER, JESUS G. GARCIA,
ELIZABETH “L1Z” DOODY GORMAN, GREGG GOSLIN, TIMOTHY O. SCHNEIDER,
DEBORAH SIMS, ROBERT B. STEELE, LARRY SUFFREDIN AND JEFFREY R. TOBOLSKI
COUNTY COMMISSIONERS

AMENDMENT TO TAXING DISTRICT DEBT DISCLOSURE ORDINANCE

BE IT ORDAINED, by the Cook County Board of Commissioners, that Chapter 2, Article IV Officers
and Employers, Division 4 Treasurer, Section 2-243 of the Cook County Code is hereby amended as
follows:

Sec. 2-243. Taxing district debt disclosure.

€)) Definitions.

Audited financial statements, current debt, current liabilities, long term debt and long term
liabilities shall have the same meanings as defined by Generally Accepted Accounting Principles, as
promulgated from time to time by the American Institute of Certified Public Accountants, and shall
conform with the accounting principles and auditing standards generally accepted in the United States.

Taxing District shall have the same meaning as defined by 35 ILCS 200/1-150.

Total Pension Liability shall mean the sum total of all liabilities of a Taxing District in respect of
the pension and retirement obligations of such Taxing District.

Total Unfunded Pension Liability shall mean the sum total of all unfunded liabilities of a Taxing
District in respect of the pension and retirement obligations of such Taxing District.

(b) Duty of Taxing Districts to disclose all debt. Each Taxing District shall, on or before the
last Tuesday in December, provide to the Office of the Cook County Treasurer, in the electronic format
required by Office of the Cook County Treasurer, a full, complete, unabridged and unedited copy of such
Taxing District's most recent audited financial statement (along with any and all auditor's notes and
comments on such audited financial statements), accompanied by such Taxing District’s written
disclosure of the following information:

@ sum total of all debts and liabilities from such financial statement(s);

2 sum total of gross tax levy for the most recent tax year;
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3 gross operating budget revenue for the most recent fiscal year;
(@) Total Pension Liability;

%) Total Unfunded Pension Liability, which shall be denoted as a separate line item below
Total Pension Liability;

(6) name of the chief elected official of the Taxing District; and

@) if the Taxing District is a county, city, village, or incorporated town, the current total
population of such Taxing District.

(c) In the event that a Taxing District does not have an audited financial statement for the
most recent fiscal year, such Taxing District shall in lieu thereof provide to the Office of the Cook County
Treasurer the most recent unaudited financial statement of such Taxing District, provided in all events
that such unaudited financial statement shall include disclosures of the subject Taxing District’s actual or
contingent current debt, current liabilities, long term debt and long term liabilities. A Taxing District,
whose financial statements are included and/or consolidated in the financial statements of another Taxing
District, is not required to separately provide the required financial statements in the event said other
Taxing District is in compliance with the requirements of this Ordinance.

(d) Independent of the duty of Taxing Districts to make annual disclosures pursuant to
subsection (b) above, within 60 days following the effective date of this Ordinance each Taxing District
shall provide to the Office of the Cook County Treasurer, in the electronic format required by the Office
of the Cook County Treasurer, a written disclosure containing the information required under subsections
(b)(4), (b)(5), (b)(6) and (b)(7) above.

©) Duty of Treasurer to make available disclosure of debt. The Office of the Cook County
Treasurer shall:

1) Create an electronic repository for the storage of all financial disclosures made by such
Taxing Districts; and;

2 Cause to be published on each regularly issued real estate tax bill the website address
which provides electronic access to taxpayers and other interested parties of such
financial disclosures by such Taxing Districts.

0] Publication of disclosures. The Office of the Cook County Treasurer may, in the sole
discretion of the Cook County Treasurer:

@ Publish, on the Cook County Treasurer’s official website, the names of any Taxing
Districts that have failed to comply fully with the requirements of this Ordinance; and

2 Publish from time to time (but in no event more frequently than twice per calendar year)
in one or more newspapers having a circulation within Cook County (i) any disclosures
provided by Taxing Districts pursuant to this Ordinance and/or (ii) the names of any
Taxing Districts that have failed to comply fully with the requirements of this Ordinance.
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Effective Date: This Ordinance Amendment shall be effective on February 1, 2011.
Approved and adopted this 19th day of January 2011.

TONI PRECKWINKLE, President
Cook County Board of Commissioners

Attest: DAVID ORR, County Clerk
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11-0-17
ORDINANCE

Sponsored by
THE HONORABLE TONI PRECKWINKLE, PRESIDENT
AND JOHN P. DALEY, COUNTY COMMISSIONER
Co-Sponsored by
THE HONORABLE JERRY BUTLER, JOHN A. FRITCHEY, BRIDGET GAINER,
JESUS G. GARCIA, ELIZABETH “L1Z” DOODY GORMAN, GREGG GOSLIN,
JOAN PATRICIA MURPHY, EDWIN REYES, TIMOTHY O. SCHNEIDER.
PETER N. SILVESTRI, DEBORAH SIMS, ROBERT B. STEELE, LARRY SUFFREDIN
AND JEFFREY R. TOBOLSKI, COUNTY COMMISSIONERS

BE IT ORDAINED, by the Cook County Board of Commissioners, that Chapter 2 Administration,
Article X Performance Based Management and Budgeting, Sections 2-930 through 2-937 is hereby
enacted and amends Chapter 34 Finance, Article | Generally, Section 34-5 Quarterly Budget Review as
follows:

Sec. 2-930: Legislative Findings and Purpose.

@ Cook County has an in interest in ensuring that every department and agency, including
agencies operated by the eleven separately elected officials, and the Cook County Health and Hospitals
System operate in an efficient and fiscally responsible manner.

(b) Cook County has an interest in improving the delivery of public services through the use
of strategic planning, business planning, a sound resource allocation process encompassing the traditional
budget process and a framework for managerial accountability to ensure that the County’s goals, mission
and objectives focus on countywide results and that the results produced reflect the goals of statutory
programs and responsibilities.

(© The use of performance measures and standards in the planning and resource allocation
processes, as well as the public reporting of performance information, will result in a more efficient and
effective utilization of County resources and improved results for the public and will ensure that the
County as a whole is addressing its core functions and mission.

(d) The purpose of this article is to:

1. Improve public service delivery through deliberate planning and an emphasis on
accountability and results;

2. Improve managerial and legislative decision-making by promoting the gathering of
meaningful and objective performance information;

3. Ensure that all departments and agencies are fiscally accountable and are primarily
addressing statutory operations and functions; and
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4. Improve public trust in County government by holding the County and its departments
accountable for achieving results.

Sec. 2-931. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

“Board” for the purposes of this article, means the Cook County Board of Commissioners.

“Budget Resource Allocation Plan” for the purposes of this article, means the budget resource
allocation plans described in Section 2-934(a).

“County” for the purposes of this article, means Cook County.
“County Departments or Agencies” or “County Department or Agency” for the purposes of this

article, means all County departments and agencies, including, but not limited to offices, departments and
agencies of or lead by the following elected officials:

1. The President of the Board of Commissions of Cook County;
2. The Cook County Assessor;

3. The Commissioners of the Cook County Board of Review;
4, The Cook County Clerk;

5. The Clerk of the Circuit Court of Cook County;
6. The Cook County Recorder of Deeds;

7. The Cook County Sheriff;

8. The Cook County State’s Attorney;

0. The Office of the Chief Judge; and

10. The Cook County Treasurer.

“President” for the purposes of this article, means the President of the Cook County Board of
Commissioners.

“Quarterly Record” for the purposes of this article, means the quarterly records described in
Sections 2-932(a) and 2-932(b).

Sec. 2-932. Quarterly Submissions to President and Board.
@) Each County Department and Agency shall prepare a Quarterly Record wherein it shall
define its mission and establish measurable goals for achieving desirable results for those who received its

services and the taxpayers who pay for those services. Each County Department and Agency shall also
develop clear strategies and timelines to achieve its goals.
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(b) The Quarterly Record submission shall include, but not be limited to, specific and
measurable performance indicators, with corresponding performance objectives and targets, for each
departmental or agency activity that are impartial, quantifiable and that demonstrate progress to date. The
President and/or his or her designee, prior to the submission of the first Quarterly Record by any County
Department or Agency, shall meet with each County Department or Agency to determine the appropriate
performance indicators and corresponding performance objectives and targets for such County
Department or Agency. Notwithstanding anything to the contrary in this Section 2-932, the County
Departments and Agencies shall prepare its Quarterly Records in accordance with the performance
indicators and performance objectives determined in these meetings and as otherwise established by the
President and/or his or her designee.

(© The Quarterly Record submission shall also include a statement of purpose for the
County Department or Agency, services and programs provided that are required by law, including the
mandating law, statute or ordinance, and services and programs provided that are not required by law but
that enhance County services.

(d) Each County Department and Agency shall submit its Quarterly Record to the President
and his or her designee no later than March 10, June 10, September 10 and December 10 each year.

(e) The President or his or her designee shall transmit each Quarterly Record submission
received from County Departments and Agencies to the Board for Board review by April 1, July 1,
October 1 and January 1 of each year.

Sec. 2-933. Quarterly Meetings.

The President or his or her designee shall, on a quarterly basis, meet with County Departments
and Agencies to discuss the Quarterly Record as well as the County Department or Agency’s progress
with respect to the chosen performance indicators and corresponding performance targets for priority
outcomes.

Sec. 2-934. Budget Review and Allocation.

@) Each County Department and Agency shall prepare a proposed Budget Resource
Allocation Plan for review by the President and the Board on or before March 30, June 30, September 30
and December 30 of each year. The proposed Budget Resource Allocation Plan shall identify the
resources required to execute departmental or agency priority outcomes, as outlined in the Quarterly
Record submissions.

(b) County Department and Agency Budget Resource Allocation Plans shall include, but not
be limited to, the following components:

1. Proposed staffing levels, FTE and personnel costs;

2. Fringe benefits;

3. Proposed revenues and appropriations, including litigation and contractual service costs;
4. Grants that support or enhance services and programs and a listing of business units

associated with such programs or service;

5. Length of grant funding commitment;
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6. Proposed adjustments to existing service levels;

7. Proposed new or increased fees;
8. Transfers
9. Depreciation, amortizations and depletion;

10. Capital Costs;
11. Grants to outside organizations;
12. Additional grants anticipated to be included to be received in the upcoming Fiscal Year.

(c) The proposed Budget Resource Allocation Plan shall clearly show the relationship
between resources, County Departmental or Agency activities and the expected level of performance to
ensure performance based management and budgeting. The Budget Resource Allocation Plan shall clearly
indicate which services are statutorily mandated and to what extent services are required. If the Budget
Resource Allocation Plan requests funding for services or programs not mandated by law, justification
shall be presented to show how such services or programs enhance County services.

(d) The President shall present the proposed Budget Resource Allocation Plan of each
County Department and Agency to the Board for review.

(e) The President or his or her designee, the Chief Financial Officer and the Chief
Administrative Officer shall review the Quarterly Record submissions and analyze performance data with
a consideration of proposed Budget Resource Allocation Plans to determine the effectiveness of
strategies, program performance, and justification for continued, increased, or decreased funding.

Sec. 2-935. Performance Based Program Review.

County Department and Agency Budget Resource Allocation Plans shall serve as the basis for
performance based program reviews. Such reviews may include the following:

1. A review as to whether the program is in conformance with the mission of the
Department and Agency, its statutory authority and adopted budgetary priorities;

2. Zero-based budgeting concepts;

3. Application of program workload measures, program efficiency measures, program
effectiveness measures, program outcome measures and cost-benefit analysis; and

4. An analysis of the customer or client base served by the program and delivery of service
alternatives.
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Sec. 2-936. Accountability and Performance

@) Departments and Agencies shall be held accountable for the achievement of performance
objectives, as outlined in the Quarterly Record and Department heads and managers may be further
accountable for the achievement of performance objectives through performance evaluation and other
appropriate managerial tools.

(b) Management and staff shall employ progressive techniques to ensure continuous
efficiency and effectiveness in County operations.

(©) Managers and staff shall not allow the expenditures for any line item for their department
or agency to exceed the total amount appropriated for such line item by the approved budgets without
express approval of the Board.

Sec. 2-937. Effective Date.

This article shall become effective 30 days after passage by the Cook County Board of
Commissioners.

Approved and adopted this 1st day of February 2011.

TONI PRECKWINKLE, President
Cook County Board of Commissioners

Attest: DAVID ORR, County Clerk
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11-0-18
ORDINANCE

Sponsored by
THE HONORABLE BRIDGET GAINER, COUNTY COMMISSIONER
Co-Sponsored by
THE HONORABLE ROBERT B. STEELE, PETER N. SILVESTRI AND LARRY SUFFREDIN
COUNTY COMMISSIONERS

BE IT ORDAINED, by the Cook County Board of Commissioners that Chapter 74 Taxation, Sections
74-390 through 74-398, of the Cook County Code is hereby amended as follows:

Sec. 74-390.  Short title.
This article shall be known and may be cited as the Cook County Amusement Tax Ordinance.
Sec. 74-391.  Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Amusement means any exhibition, performance, presentation or show for entertainment purposes,
including, but not limited to, any theatrical, dramatic, musical or spectacular performance, promotional
show, motion picture show, flower, poultry or animal show, animal act, circus, rodeo, athletic contest,
sport, game or similar exhibition, such as boxing, wrestling, skating, dancing, swimming, riding on
animals or vehicles, baseball, basketball, softball, soccer, football, tennis, golf, hockey, track and field
games, bowling, or billiard and pool games. For purposes of this article, the term "amusement" shall not
mean any recreational activity offered for public participation or on a membership or other basis,
including, but not limited to, carnivals, amusement park rides and games, bowling, billiards and pool
games, dancing, tennis, golf, racquetball, swimming, weightlifting, body building or similar activities. For
purposes of this article, the term "amusement” shall not mean raffles, as defined in 230 ILCS 15/1
(Raffles Act—definitions), intertrack wagering facilities, as defined in the Illinois Horse Racing Act of
1975 (230 ILCS 5/1 et seq.), or automatic amusement devices.

Automatic amusement devices means any machine which upon the insertion of a coin, slug, token,
or similar object may be operated generally by any person for use as a game, entertainment or
amusement, whether or not registering a score, and includes but is not limited to such devices as
jukeboxes, marble machines, pinball machines, video games, movie or video booths or stands and all
games, operations or transactions similar thereto under whatever name by which they may be indicated.

Department and Department of Revenue mean the County Department of Revenue.

Live theatrical, live musical or other live cultural performance means a live performance in any
of the disciplines which are commonly regarded as part of the fine arts, such as live theater, music, opera,
drama, comedy, ballet, modern or traditional dance, and book or poetry readings. The term does not
include such amusements as athletic events, races, or performances conducted at adult entertainment
cabarets (as defined in Section 14.2.1 of the Cook County Zoning Ordinance of 2001).
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Maximum capacity means the persons that an auditorium, theater or other space may
accommodate as determined by the local fire department or other appropriate governmental agency;
provided, however, that maximum capacity shall not exceed the maximum number of tickets or
admissions that may be made available for sale to a performance as stated in any binding written
agreement relating to that performance. If the number of tickets or admissions actually sold to a
performance exceeds the legally permissible limit, then, for purposes of determining the applicable tax,
the term "maximum capacity" shall mean such greater number.

Owner means:

@ With respect to the owner of a place where an amusement is being held, any person who
has an ownership or leasehold interest in a building, structure, vehicle, boat, area or other
place who presents, conducts or operates an amusement in such place or who allows, by
agreement or otherwise, another person to present, conduct or operate an amusement in
such place;

2 With respect to the owner of an amusement, any person which has an ownership or
leasehold interest in such amusement or any person who has a proprietary interest in the
amusement so as to entitle such person to all or a portion of the proceeds, after payment
of reasonable expenses, from the operation, conduct or presentation of such amusement,
excluding proceeds from nonamusement services and from sales of tangible personal

property.

Person means any natural individual, firm, society, foundation, institution, partnership, limited
liability company, association, joint stock company, joint venture, public or private corporation, receiver,
executor, trustee or other representative appointed by the order of any court, or any other entity
recognized by law as the subject of rights and duties. The masculine, feminine, singular and plural are
included in any circumstance.

Sec. 74-392.  Tax imposed.

@ Except as otherwise provided by this section, an amusement tax is imposed upon the
patrons of every amusement which takes place within the County. The rate of the tax shall be equal to
three percent of the admission fees or other charges paid for the privilege to enter, to witness or to view
such amusement, unless Subsection (g) of this section provides for a lower rate.

(b) The tax imposed by Subsection (a) of this section shall not apply to the following persons
or privileges:

@ The privilege of witnessing any stock show or business show that is not open to the
general public;

2 The privilege of witnessing any amateur production or activity such as amateur musicals,
plays and athletic events conducted by a not-for-profit organization operated exclusively
for charitable, educational or religious purposes; or

3 Subject to satisfying the requirement contained in Subsection (c) of this section, the
privilege of witnessing any amusement sponsored or conducted by and the proceeds of
which, after payment of reasonable expenses, inure exclusively to the benefit of:

a. Religious, educational and charitable institutions, societies or organizations;

33



Societies or organizations for the prevention of cruelty to children or animals;

Societies or organizations conducted and maintained for the purpose of civic
improvement;

Fraternal organizations, legion posts, social and political groups which conduct
amusements, sponsored occasionally but not more often than twice yearly;
provided, however, that the entities described in Subsections (b)(3)a - d of this
section are not-for-profit institutions, organizations, groups or societies, where no
part of the net earnings inure to the benefit of any private shareholder or person;

Organizations or persons in the armed services of the United States, or National
Guard organizations, reserve officers' associations, or organizations or posts of
war veterans, or auxiliary units or societies of such posts or organizations, if such
posts, organizations, units or societies are organized in the State, and if no part of
their earnings inure to the benefit of any private shareholder or person;

Organizations or associations created and maintained for the purpose of
benefiting the members, or dependents or heirs of members, of the police or fire
provided that the exemptions contained in Subsections (b)(3)a - f of this section
shall apply only to benefits or other fundraising events and shall not apply to
more than two events per calendar year which shall not exceed a total of 14
calendar days.

Societies or organizations conducted for the sole purpose of maintaining
symphony orchestras, opera performances or artistic presentations, including, but
not limited to, musical presentations, (“artistic societies or organizations"), if the
artistic society or organization:

1. Receives substantial support from voluntary contributions;

2. Is a not-for-profit institution where no part of the net earnings inure to
the benefit of any private shareholder or person; and

3. Either (i) bears all risk of financial loss from its presentation of the
amusement, where the amusement takes place at a venue that is owned or
operated, a not-for-profit institution, no part of whose net earnings inure
to the benefit of any private shareholder or person, and where the
amusement is limited to an engagement of not more than four calendar
days over the course of a calendar year or (ii) is substantially and
materially involved in the production and performance of the
amusement. Where an amusement is sponsored or conducted by two or
more artistic societies or organizations, the requirements of Subsections
(b)(3)g.1 and 2 of this section must be met by each of such artistic
societies or organizations, but the requirements of Subsection (b)(3)g.3
may be met by any of such artistic societies or organizations,
individually or in combination.
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(©)

None of the exemptions contained in Subsection (b)(3) of this section shall apply to a

person or privilege unless a written application for exemption is filed with the Department at least 15
calendar days prior to the amusement. The application shall be on a form prescribed by the Director of
Revenue and shall contain all information and materials necessary to permit the Department to determine
whether the exemption claimed by the applicant is applicable.

(d)

)

)

3)

(€)

The tax imposed in Subsection (a) of this section shall not apply to or be imposed upon:

The admission fees to witness in person, live theatrical, live musical or other live cultural
performances that take place in any auditorium, theater or other space in the County,
whose maximum capacity, including all balconies and other sections, is not more than
750 persons.

Initiation fees and membership dues paid to a health club, racquetball club, tennis club or
a similar club or organization, when such club or organization is organized and operated
on a membership basis and for the recreational purposes of its members and its members'
guests, shall be exempt from the tax imposed in Subsection (a) of this section. This
exemption shall not be construed to apply to any fees paid or based upon a per-event or a
per-admission basis.

Fees or other charges paid by a patron for the privilege of witnessing, viewing or
participating in an amusement, solely within the confines of such patron's home, shall be
exempt from the imposition of the tax imposed in Subsection (a) of this section. For
purposes of this exemption, the term "home" means the permanent dwelling residence of
the patron. For patrons who live in condominium buildings, apartment buildings or other
multiple-unit structures, the individual dwelling unit the patron occupies shall be
considered the patron's home.

For the purpose of determining the amount of the amusement tax due under this article,

admission fees or other charges shall be computed exclusive of any Federal, State or municipal taxes
imposed upon the amusement patron and any separately stated charges for nonamusement services or for
sales of tangible personal property.

(f)

It is unlawful for any person to produce, present or conduct any amusement without

collection of the tax, except as provided in this article.

)

(2)

The rate of the tax imposed in Subsection (a) of this section shall be one percent of the
admission fees or other charges to witness in person live theatrical, live musical or other
live cultural performances that take place in any auditorium, theater or other space in the
County whose maximum capacity, including all balconies and other sections, is more
than 750 persons and less than 5,000 persons.

The rate of the tax imposed in Subsection (a) of this section shall be 1.5 percent of the
admission fees or other charges to witness in person live theatrical, live musical or other
live cultural performances that take place in any auditorium, theater or other space in the
County whose maximum capacity, including all balconies and other sections, is 5,000
persons or more.
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Sec. 74-393. Tax additional.

The tax imposed in this article is in addition to all other taxes imposed by the County, the State of
Illinois or any municipal corporation or political subdivision of any of the foregoing.

Sec. 74-394.  Registration.

Every owner, manager or operator of an amusement or of a place where an amusement is being
held in the County, shall apply for registration as a tax collector with the Department no later than 30 days
after commencing such business or 30 days after the effective date of the ordinance from which this
article is derived, whichever occurs later. Application for registration shall be made to the Department by
use of the form furnished by the Department for such purpose and shall contain such information as the
Department may reasonably require.

Sec. 74-395.  Collection, payment and accounting.

@ It shall be the joint and several duty of every owner, manager, operator of an amusement,
a place when an amusement is being held or place of amusement and every ticket reseller to secure from
each patron the tax imposed by this article. Tax payments accompanied by tax returns prescribe the
Department shall be remitted to the Department on or before the 20" day of the month following the
month for which the tax is due.

(b) Canceled admission tickets and complete and accurate records, books and accounts in
detail of all receipts shall be kept at the place of amusement or such other place in the County as may be
designated in writing by the person liable for collection of the tax. All such books, records and accounts
shall be open to inspection by the Department at all reasonable times during business hours.

(© Every owner, manager, or operator who is required to collect the tax imposed by this
article shall be considered a tax collector for the County. All amusement taxes collected shall be held by
such tax collector as trustee for and on behalf of the County. The failure of the tax collector to collect the
tax shall not excuse or release the patron from the obligation to pay the tax.

(d) Notwithstanding any other provision of this article, in order to permit sound fiscal
planning and budgeting by the County, no person shall be entitled to a refund of, or credit for, the tax
imposed by this article unless the person files a claim for refund or credit within one year after the date on
which the tax was paid or remitted to the Department.

Sec. 74-396.  Rules and regulations; authorized.

The Department of Revenue is authorized to adopt, promulgate and enforce rules and regulations
pertaining to the administration and enforcement of this article.

Sec. 74-397.  Application of uniform penalties, interest and procedures ordinance.
Whenever not inconsistent with the provisions of this article or whenever this article is silent, the

provisions of the Uniform Penalties, Interest and Procedures Ordinance shall apply and supplement this
article.

36



Sec. 74-398.  Violations; penalty.

Any person violating any of the provisions of this article shall be fined not less than $200.00 nor
more than $500.00 for each offense. Every day such violation continues shall constitute a separate and
distinct offense.

Approved and adopted this 16th day of February 2011.

TONI PRECKWINKLE, President
Cook County Board of Commissioners

Attest: DAVID ORR, County Clerk
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11-0-19
ORDINANCE

Sponsored by
THE HONORABLE LARRY SUFFREDIN, JOHN P. DALEY, JESUS G. GARCIA,
ELIZABETH “L1Z” DOODY GORMAN, GREGG GOSLIN, JOAN PATRICIA MURPHY,
TIMOTHY O. SCHNEIDER, PETER N. SILVESTRI, DEBORAH SIMS, ROBERT B. STEELE
AND JEFFREY R. TOBOLSKI, COUNTY COMMISSIONERS

BE IT ORDAINED, by the Cook County Board of Commissioners that Chapter 74 Taxation, Sections
74-474 through 74-475 and Section 74-477, of the Cook County Code is hereby amended as follows:

Sec. 74-474.  Gas Distributor; retail dealer registration.

@) Gas Distributors who produce, refine, blend, compound, or manufacture gasoline, diesel
fuel, biodiesel fuel or gdiesel fuel in this County or transports or has transported gasoline, diesel fuel,
biodiesel fuel or gdiesel fuel into this County or receives gasoline, diesel fuel, biodiesel fuel or gdiesel
fuel in Cook County on which this tax has not been paid shall register with the Department within 30 days
after the effective date of this ordinance.

(b) Retail dealers shall register and provide information as provided by rules and regulations
promulgated by the Department of Revenue.

(© It shall be unlawful to engage in the business of a Gas Distributor, as defined in this
article, prior to obtaining a certificate of Gas Tax registration issued by the Department;

Sec. 74-475 Returns and remittances.

@ Gas Distributors shall file each month with the Department a report of sales of gasoline,
diesel fuel, biodiesel fuel or gdiesel fuel in such form as prescribed and furnished by the Department on
or before the 20th day from the last day of the month for which the return is due. Each report of sales of
gasoline or diesel fuel shall be accompanied by a remittance of the appropriate amount of tax applicable
to the sales reported. The remittance shall be made payable to the County Collector.

Sec. 74-477 Books and records.

Every gas distributor as defined in this article, shall keep accurate books and records of its
beginning inventory, purchases, sales and ending inventory including original source documents and
books of entry denoting the transactions that gave rise, or may have given rise, to any tax liability,
exemption or deduction or defense to liability. Books and records and other papers relating to transactions
which occurred during any period with respect to which the Department is authorized to issue notices of
tax liability as provided in Chapter 34, Article 111, Uniform Penalties, Interest and Procedures Ordinance
shall be preserved until the expiration of such period unless the Department, in writing, authorizes their
destruction or disposal prior to such expiration. All those books and records shall be kept in the English
language and, at all times during business hours, shall be subject to and available for inspection or
copying by the Department.

Approved and adopted this 16th day of February 2011.

TONI PRECKWINKLE, President
Cook County Board of Commissioners

Attest: DAVID ORR, County Clerk
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11-0-20
ORDINANCE

Sponsored by
THE HONORABLE LARRY SUFFREDIN, JOHN P. DALEY, JESUS G. GARCIA,
ELIZABETH “L1Z” DOODY GORMAN, GREGG GOSLIN, JOAN PATRICIA MURPHY,
TIMOTHY O. SCHNEIDER, PETER N. SILVESTRI, DEBORAH SIMS, ROBERT B. STEELE
AND JEFFREY R. TOBOLSKI, COUNTY COMMISSIONERS

BE IT ORDAINED, by the Cook County Board of Commissioners that Chapter 74 Taxation, Sections
74-354 and 74-356, of the Cook County Code is hereby amended as follows:

Sec. 74-354. Wholesaler and Retailer Registration.

@ Any wholesaler who engages in the business of selling alcoholic beverages in the County
must register with the Department, in accordance with procedures prescribed by the Department prior
engaging in the business of supplying or selling alcoholic beverages for resale, use or consumption in the
County.

(b) Wholesale alcoholic beverage dealers shall file each month with the Department a report
of sales of alcoholic beverages in such form as prescribed and furnished by the Department. Such report
of sales must be mailed in sufficient time to be postmarked on or before the 15th day from the last day of
the month for which the return is due. Each report of sales of alcoholic beverages shall be accompanied
by a remittance of the appropriate amount of tax applicable to the sales reported. The remittance shall be
made payable to the County Collector. Registered wholesale alcoholic beverage dealers must file a
monthly return even if no tax is due.

(o) A retail alcoholic beverages dealer who receives alcoholic beverages upon which no tax
has been collected by the distributor or supplier shall remit the tax directly to the Department within 30
days of the receipt of such alcoholic beverages.

(d) The tax required in this article to be collected by any wholesale alcoholic beverages
dealer pursuant to this article shall constitute a debt owed by the wholesale alcoholic beverages dealer to
the County.

(e) Retailers shall register and provide information as provided by rules and regulations
promulgated by the Department of Revenue.

Sec. 74-356. Documents; Books; Records.
@) It shall be the duty of every wholesale alcoholic beverage dealer to keep and maintain
accurate documents, books and records used to process taxable and nontaxable sales and purchase

transactions from start to completion, and make them available for inspection, audit, or copying during
regular business hours.
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(b) Documents, books and records shall be kept, by wholesale alcoholic beverages dealers, as
provided in Cook Code of Ordinances, Article I11 Sec. 34-60, Uniform Penalties, Interest and Procedures
Ordinance.

Approved and adopted this 16th day of February 2011.

TONI PRECKWINKLE, President
Cook County Board of Commissioners

Attest: DAVID ORR, County Clerk
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11-0-21
ORDINANCE

Sponsored by
THE HONORABLE TONI PRECKWINKLE, PRESIDENT, JERRY BUTLER,
JOHN P. DALY, JESUS G. GARCIA, JOAN PATRICIA MURPHY, EDWIN REYES,
DEBORAH SIMS, ROBERT B. STEELE, LARRY SUFFREDIN AND JEFFREY R. TOBOLSKI
COUNTY COMMISSIONERS

COUNTY OF COOK SALES OF NEW MOTOR VEHICLES AND TRAILERS TAX
A TAX ON THE SALE OF NEW MOTOR VEHICLES AND TRAILERS

WHEREAS, the County of Cook is a home rule unit of local government pursuant to Article VII, Section
6(a) of the 1970 Illinois Constitution; and

WHEREAS, pursuant to its home rule powers, the Cook County Board of Commissioners adopted an
Ordinance to provide for a tax on the retail sale of new motor vehicles and trailers (“Retail Sale of New
Motor Vehicle and Trailer Tax Ordinance”) on January 1, 1972 and has adopted subsequent amendments;
and

WHEREAS, in the interest of fair and equitable enforcement the Cook Department of Revenue
(Department) seeks to clarify enforcement significant language definitions by amending Section 74-231;
and collection of the tax by amending Section 74-232; and

WHEREAS, in the interest of fair and equitable enforcement the Department seeks to clarify filing tax
remittances and returns by amending Section 74-235; and

WHEREAS, in the interest of fair and equitable enforcement the Department seeks the consistent
application of violation penalties by amending Section 74-238.

NOW, THEREFORE, BE IT ORDAINED, by the Cook County Board of Commissioners that Chapter
74 Taxation, Article VI Sales of New Motor Vehicles, Section 74-230 through 74-240, of the Cook
County Code of Ordinances is hereby amended as follows:

Sec. 74-230.  Short title.

This article shall be known and may be cited as the Cook County New Motor Vehicle and Trailer
Excise Tax Ordinance.

Sec. 74-231.  Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Department means the Department of Revenue of the County.

Mobile Home means a large trailer, fitted with parts for connection to utilities, that can be
installed on a relatively permanent site and that is used as a residence
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Motor vehicle means every vehicle which is self-propelled and every vehicle which is propelled
by electric power obtained from overhead trolley wires but not operated upon rails, including but not
limited to aircraft, watercraft, cars, trucks or other similar vehicles; the term motor vehicle does not
include vehicles moved solely by human power, motorized wheelchairs, low-speed electric bicycles, and
low-speed gas bicycles.

New Motor vehicle dealer means any person who, in the ordinary course of business, is engaged
in the business of selling, at a location in Cook County, new motor vehicles to consumers or other end
users.

Person means any individual, corporation, Limited Liability Corporation, organization,
government, governmental subdivision or agency, business trust, estate, trust, partnership, association and
any other legal entity.

Pole trailer means every vehicle without motive power designed to be drawn by another vehicle
and attached to the towing vehicle by means of a reach or pole, or by being boomed or otherwise secured
to the towing vehicle, and ordinarily used for transporting long or irregularly shaped loads such as poles,
pipes or structural members capable generally of sustaining themselves as beams between the supporting
connection.

Purchaser means, means any person who, through a sale at retail, acquires the ownership of or
title to tangible personal property

Retail sale means any transfer for valuable consideration of the ownership of or title to tangible
personal property to a consumer or end user.

Semi-trailer means every vehicle with or without motive power, other than a pole trailer,
designed for carrying persons or property and for being drawn by a motor vehicle and so constructed that
some part of its weight and that of its load rests upon or is carried by another vehicle.

Tax collector means any new motor vehicle dealer selling, at location in Cook County, new motor
vehicles to consumers or other end users.

Trailer means every vehicle with or without motive power, other than a pole trailer, designed for
carrying persons or property and for being drawn by a motor vehicle and so constructed that no part of its
weight rests upon the towing vehicle.

Truck means every motor vehicle designed, used or maintained primarily for the transportation of
property.

Truck tractor means every motor vehicle designed and used primarily for drawing other vehicles
and not so constructed as to carry a load other than a part of the weight of the vehicle and load so drawn.
For the purposes of this article, trailers or semi-trailers designed with shipping weights of 1,000 pounds or
under shall be taxed on the sale thereof at a rate of $7.50 per vehicle.

Sec. 74-232.  Tax Imposed.
@) A tax is hereby imposed on the retail sale in the County of new motor vehicles and
trailers. The tax shall be collected by the tax collector, as described in this article, from the purchaser The

ultimate incidence of and liability for payment of the tax is on the purchaser, and nothing in this article
shall be construed to impose a tax upon the occupation of motor vehicle dealers.
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(b) Tax rates

1) Sale of a two-wheel motor vehicle, $7.50.
2 Sale of a three-wheel motor vehicle, $11.25.
(3) Sale of a four-wheel motor vehicle, $15.00.

(@) Sale of a truck, truck tractor, trailer, semi-trailer or pole trailer as defined in this article,
$22.50.

(c) Failure to pay. It shall be deemed a violation of this article for a dealer to fail to add the
tax imposed in this article to the sale price of a motor vehicle or to otherwise absorb such tax.

The tax imposed by this article shall, when collected, be stated as a distinct item separate and
apart from the selling price of tangible personal property; and, the tax collector when collecting the tax
shall give to the purchaser a receipt for such tax in the manner and form prescribed by the Department.
Such receipt shall be sufficient to relieve the purchaser from further liability for the tax to which such
receipt may refer.

Sec. 74-233.  Exceptions
The tax imposed by this article shall not apply to sales of motor vehicles wherein:

@ The purchaser is any governmental body or private corporation, society, foundation, or
other institution organized and operated exclusively for charitable, religious, or
educational purposes;

2 The purchaser is an interstate carrier for hire and the subject vehicle is purchased for use
as rolling stock moving in interstate commerce;

3 Such sale is made to a person who is not a resident of the State if such motor vehicle is
not to be titled in the State and if a drive-away decal permit is issued to such motor
vehicle as provided in 625 ILCS 5/3-601(f) (operation of vehicles under special plates).
The issuance of the drive-away plate shall be prima facie evidence that such motor
vehicle will not be titled in the State;

(@) The subject motor vehicle is a farm tractor, riding lawn mower, fork lift truck, mini-bike,
snowmobile, or off-the-road motor vehicle used for competitive racing, which under the
laws of the State requires no lights or license;

(5) The subject motor vehicle is sold to persons for use outside the State and is registered or
titled in a state other than Illinois.

Sec. 74-234.  New motor vehicle dealer registration.
New motor vehicle dealers, as described in this article, shall register with the Department prior to
commencing business. It shall be unlawful to conduct business in Cook County as a new motor vehicle

dealer prior to obtaining a Cook County Department of Revenue Sales of New Motor Vehicle certificate
of tax registration.
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Sec. 74-235 Tax remittance and returns.

@) Every new motor vehicle dealer shall file, on forms prescribed by the Department, a
remittance return and remit all taxes due on or before the 20" day of the month following the month for
which the tax is due Every new motor vehicle dealer shall file a monthly return even when no tax is due.

(b) Final monthly return; remittance. Any new motor vehicle who ceases to engage in the
business of making retail sales of new motor vehicles shall file a final return under this article with the
Department not later than one calendar month after making the last sale at retail. All taxes due to be paid
to the County shall be remitted to the County at the time the final return is filed with the Department.

(c) New motor vehicle dealer Annual Return. New motor vehicle dealers shall file an annual
information return, on forms prescribed by the Department, on the last day of the month following the
year for which the return is due. Such annual return shall include a statement of beginning inventory,
purchases, sales, ending inventory, and receipts as shown on the retailer's State income tax return. The
tax collector’s annual return to the Department shall also disclose such additional reasonable information
as the Department shall require to enable the Department to determine the accuracy of any periodic return
filed by such tax collector as provided by this section.

Sec. 74-236 Books and records to be kept.

It shall be the duty of all new motor vehicle dealers to keep and maintain all books, papers and
records related to all transactions taxable or non-taxable under this article and to make such records
available to the Director on request for inspection, audit and/or copying during regular business hours.
Books, papers and records which relate to a return filed or required to be filed with the Department shall
be kept for a period as provided for in the Cook County Uniform Penalties, Interest and Procedures
Ordinance.

Sec. 74-237 New motor vehicle dealer liable.

The new motor vehicle dealer shall be liable to the County for the amount of tax that it is required
to collect; and, shall collect the tax from purchasers by adding the tax to the selling price of tangible
personal property, when sold, in the manner prescribed by this article and the Department. If any new
motor vehicle collects more from the purchaser than the actual tax due on the transaction, the purchaser
shall have a legal right to claim a refund of such amount from such the new motor vehicle dealer.
However, if such amount is not refunded to the purchaser for any reason, the new motor vehicle dealer is
liable to pay such amount to the Department.

Sec. 74-238 Penalties.

Any person determined to have violated this article, as amended, shall be subject to a fine of
$1,000.00 for the first offense, and a fine of $2,000.00 for the second and each subsequent offense.
Separate and distinct offense shall be regarded as committed each day upon which said person shall
continue any such violation, or permit any such violation to exist after notification thereof. It shall be
deemed a violation of this article for any person knowingly to furnish false or inaccurate information to
the Department. Criminal prosecution pursuant to this article shall in no way bar the right of the County
to institute civil proceedings to recover delinguent taxes, interest and penalty due and owing as well as
costs incurred for such proceeding.
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Sec. 74-239 Additional to other taxes.

The tax imposed by this article is in addition to all other taxes imposed by the government of the
United States, the State, or any unit of local government.

Sec. 74-240  Application of uniform penalties, interest and procedures.

Whenever not inconsistent with the provisions of this article or whenever this article is silent, the
provisions of Chapter 34, Article 111, Uniform Penalties, Interest and Procedures Ordinance, shall apply
and supplement this article.

Approved and adopted this 16th day of February 2011.

TONI PRECKWINKLE, President
Cook County Board of Commissioners

Attest: DAVID ORR, County Clerk
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11-0-22
ORDINANCE

Sponsored by
THE HONORABLE TONI PRECKWINKLE, PRESIDENT, JERRY BUTLER,
JOHN P. DALY, JESUS G. GARCIA, JOAN PATRICIA MURPHY, EDWIN REYES,
DEBORAH SIMS, ROBERT B. STEELE, LARRY SUFFREDIN AND JEFFREY R. TOBOLSKI
COUNTY COMMISSIONERS

COUNTY OF COOK PARKING GARAGE TAX
A TAX ON PARKING LOT AND GARAGE SERVICE FEES

WHEREAS, the County of Cook is a home rule unit of local government pursuant to Article VI, Section
6(a) of the 1970 Illinois Constitution; and

WHEREAS, pursuant to its home rule powers, the Cook County Board of Commissioners adopted an
Ordinance to provide for a Parking Garage and Operations Tax on January 1, 2001; and

WHEREAS, the Cook County Department Revenue (Department) in the interest of fair and equitable
enforcement seeks to clarify significant enforcement language by amending Section 74-511; and

WHEREAS, in the interest of fair and equitable enforcement the Department seeks to consistently apply
the tax to valet parking operators that park motor vehicles at a parking lot or garage by amending Sections
74-512 and 74-513 respectively; and

WHEREAS, in the interest of fair and equitable enforcement the Department seeks to clarify the types of
books or records to be maintained by amending Section 74-514; and

WHEREAS, the Department seeks to clarify parked vehicle ticket, tag and receipt enforcement criteria
by amending Section 74-515; and

WHEREAS, in the interest of increasing monthly revenue collections, the Department seeks to eliminate
the 1% tax collector commission by amending Section 74-516; and

WHEREAS, the Department seeks the uniform application of violation fines, by amending Section 74-
519.

NOW, THEREFORE, BE IT ORDAINED, by the Cook County Board of Commissioners that Chapter
74 Taxation, Article XIIl Parking Garage Tax, Sections 74-510 through 74-519, of the Cook County
Code of Ordinances is hereby amended as follows:

Sec. 74-510.  Short title.

This article shall be known and may be cited as the Cook County Parking Lot and Garage
Operations Tax Ordinance.
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Sec. 74-511.  Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Department or Department of Revenue means the County Department of Revenue.
Motor Vehicle means any vehicle that is self-propelled.

Operator means any person conducting the operation of a parking lot or garage, as defined by this
article, or receiving consideration for parking or storage of motor vehicles at a parking place within Cook

County.

Parking lot or garage means any building, structure, premises, enclosure or other place, whether
enclosed or not, except a public way, within the County, where four or more motor vehicles are stored,
housed or parked for hire, charge, fee or other valuable consideration in a condition ready for use, or
where rent or compensation is paid to the owner, manager or lessee of the premises for the housing,
storing, sheltering, keeping or maintaining of such motor vehicles.

Person means any individual, corporation, Limited Liability Corporation, organization,
government, governmental subdivision or agency, business trust, estate, trust, partnership, association and
any other legal entity.

Valet Parking Operator means a person who employs one or more attendants for the purpose of
providing a valet parking service or who contracts his own services, but not in the capacity of employee,
to any business establishment, for the purpose of providing a valet parking service to such establishment
located in Cook County.

Valet Parking Service means a parking service provided to accommodate patrons of any business
establishment, which service is incidental to the business of the establishment and by which an attendant
on behalf of the establishment takes temporary custody of the patrons' motor vehicle and moves, parks,
stores or retrieves the vehicle for the patrons' convenience.

Sec. 74-512. Tax imposed.

(@) A tax is imposed upon the use and privilege of parking a motor vehicle in or upon any
parking lot or garage in the County. The tax shall be collected by operators and valet parking operators, as
described in this article, from any person who seeks the privilege of occupying space in or upon any
parking lot or garage.

(b) Valet Parking Operators are required to collect and remit the tax imposed by this article,
for each motor vehicle parked at a Parking Lot or Garage, as described in this article; however the valet
parking operator is not required to collect or remit the tax if the Valet Parking Operator pays the tax to the
Operator, who shall remit the tax to the Department..
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(€ Tax rates
Parking

Charge or Fee Imposed by Operator Tax Amount
Time Period
24 hours or less $3.00 or Less $0.00
24 hours or less $3.01 to $4.99 $0 .50
24 hours or less $5.00 to $11.00 $0.75
24 hours or less $12.00 or more $1.00
Weekly $15.00 or less $00.00
Weekly $15.01 to $24.99 $2.50
Weekly $25.00 to $59.99 $3.75
Weekly $60.00 or more $5.00
Monthly $60.00 or less $00.00
Monthly $60.01 to $99.99 $10.00
Monthly $100.00 to $239.00 $15.00
Monthly $240.00 or more $20.00

(d) The ultimate incidence of and liability for payment of the tax is on the person who seeks

the privilege of occupying space in or upon the parking lot or garage.

(e)
@)

(2)

©)

(d)

The tax imposed by this section shall not apply to:

Residential off-street parking of house or apartment or condominium occupants, wherein
an arrangement for parking is provided in the house or apartment lease in a written
agreement between the landlord and tenant;

Residential parking provided for condominium occupants pursuant to a written agreement
between the condominium association and the owner, occupant or guest of a unit owner,
whether the parking charge is payable to the landlord, condominium association, or to the
operator of the parking lot or garage; or

To hospital and medical center employees parking at a parking lot or garage where the
hospital or medical center is the employer and, as described in this article, operator.

The amount of the tax due under this article shall be computed exclusive of any Federal,

State or municipal taxes imposed.
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Sec. 74-513.  Registration.

Every operator and valet parking operator shall obtain a parking tax certificate of registration
from the Department prior to the first date of commencing business. Application for registration shall be
made on forms prescribed by the Department.

Sec. 74-514. Maintenance of records.

@) It shall be the duty of every operator to keep accurate and complete books and records to
which the Director of Revenue shall, at all times, have full access. These books and records shall include
all cash register or other receipts required by this article, all tickets and voided tags, and a daily sheet for
each location showing:

@ The number of motor vehicles parked in or on each lot or garage, segregated on a daily,
weekly, monthly, or other basis, and also segregated by the amount of the charge or fee
imposed for parking; and

2 The actual parking lot or garage tax receipts collected from all parking transactions.

3) Any other original source documents and books of entry denoting the transactions that
gave rise, or may have given rise, to any tax liability, exemption or deduction or defense
to liability

(b) All books and records required by this section shall be retained for not less than four
years after the end of the calendar year in which they are created; provided, however, that an operator on
an annual basis may request approval from the Director of Revenue to discard tickets or tags that were
issued more than one year earlier, and the Director shall grant approval if the director determines that the
operator's books and records satisfy the requirements of this article.

Sec. 74-515 Tickets; tags; receipts.

@ Daily Parker Tickets. It shall be the duty of every operator to issue to all persons
seeking the privilege of parking a motor vehicle on a daily basis a distinctive ticket in the form and
manner provided by this section. Tickets shall be issued by the operator in numerical sequence.

(b) Daily Parker Ticket Detail. Each ticket issued by an operator shall indicate the name of
the operator and the address of the parking lot or garage upon or in which the motor vehicle is parked.
Unless the parking lot or garage is equipped with an automated ticket dispenser which triggers the
opening of a gate, tickets shall consist of three parts; one part shall be issued by the operator to the
recipient, one part shall be retained by the operator, who shall indicate on the back thereof the time of
arrival and departure of the motor vehicle, and one part shall be attached to the parked motor vehicle for
the purpose of identification. All three-part tickets shall contain the same serial number on each part of
the ticket.

(©) Valet Parking tickets. All valet parking attendants must, upon taking custody of a
patron's Motor Vehicle, for the purpose of parking such Motor Vehicle in or upon any Parking Lot or
Garage, issue a distinctive ticket in the form and manner provided by this section, such tickets or receipts
shall be issued in numerical sequence.

() Valet Parking ticket detail. Each ticket issued by the valet parking operator shall indicate
the name, address and telephone number of the company providing the valet service, the time and date the
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valet parking operator took custody of the vehicle, and the license plate number of the vehicle. Prior to
returning custody of the vehicle to each customer the valet parking attendant must time stamp the ticket
with the time, date the valet parking operator surrendered custody of the vehicle, and indicate the amount
of tax paid.

(e) Weekly; monthly parking tags.

Every operator shall require a tag to be attached to each motor vehicle that is permitted to park on
a weekly or monthly basis, or other basis longer than one day. Each tag shall show the name of the
operator and address of the parking lot or garage upon or in which the motor vehicle parked; an
identification number; the number and issuing state of the license plate of the parked motor vehicle; and
whether the motor vehicle is parked on a weekly or monthly or other basis longer than one day, indicating
starting and ending dates of the week, month or other period. Tags shall be issued by the operator in
numerical sequence.

0] Tag Book. The operator shall keep a book record of all tags issued, showing each tag's
date of issuance, identification number and parking charge imposed. The operator shall remove, or cause
to be removed, and shall void each tag at the end of the week, month or other applicable period, and shall
cause a new tag to be attached to the motor vehicle at the beginning of each new period.

(9) Parking receipts. It shall be the duty of every operator and valet parking operator to issue
a receipt to all persons seeking the privilege of parking a motor vehicle on a daily basis. The receipt shall
indicate the parking charge paid and the amount of tax paid. The operator shall maintain records showing
the number of motor vehicles parked, the total charges paid and the amount of tax collected for each
range of parking charges described in Section 74-512.

Sec. 74-516.  Tax remittance and returns.

@) Every operator and valet parking operator shall file, on forms prescribed by the
Department, a remittance return and remit all taxes due on or before the 20th day of the month following
the month for which the tax is due Every operator and valet parking operator shall file a monthly return
even when no tax is due.

Sec. 74-517 .  Fines.

Any person determined to have violated this article, as amended, shall be subject to a fine of
$1,000.00 for the first offense, and a fine of $2,000.00 for the second and each subsequent offense.
Separate and distinct offense shall be regarded as committed each day upon which said person shall
continue any such violation, or permit any such violation to exist after notification thereof. It shall be
deemed a violation of this article for any person to knowingly furnish false or inaccurate information to
the Department. Criminal prosecution pursuant to this article shall in no way bar the right of the County
to institute civil proceedings to recover delinquent taxes, interest and penalty due and owing as well as
costs incurred for such proceeding.

Sec. 74-518.  Rules and Regulations.

The Director of Revenue is authorized to adopt, promulgate and enforce rules and regulations
pertaining to the administration and enforcement of this article.
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Sec. 74-519.  Application of uniform penalties, interest and procedures.

Whenever not inconsistent with the provisions of this article or whenever this article is silent, the
provisions of chapter 34, article I1l, Uniform Penalties, Interest and Procedures Ordinance, shall apply
and supplement this article.

Approved and adopted this 16th day of February 2011.

TONI PRECKWINKLE, President
Cook County Board of Commissioners

Attest: DAVID ORR, County Clerk
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11-0-23
ORDINANCE

Sponsored by
THE HONORABLE TONI PRECKWINKLE, PRESIDENT, JERRY BUTLER,
JOHN P. DALY, JESUS G. GARCIA, JOAN PATRICIA MURPHY, EDWIN REYES,
DEBORAH SIMS, ROBERT B. STEELE, LARRY SUFFREDIN AND JEFFREY R. TOBOLSKI
COUNTY COMMISSIONERS

COUNTY OF COOK UNIFORM PENALTIES, INTEREST AND PROCEDURES
TO COMPLEMENT AND ENHANCE HOME RULE TAX ORDINANCES

WHEREAS, the County of Cook is a home rule unit of local government pursuant to Article VII, section
6(a) of the 1970 Illinois Constitution; and

WHEREAS, pursuant to its home rule powers, the Cook County Board of Commissioners adopted the
“Uniform Penalties, Interest and Procedures Ordinance” on December 1, 1992 and has adopted
subsequent amendments; and

WHEREAS, the “Uniform Penalties, Interest and Procedures Ordinance” provides supplemental uniform
Home Rule Tax enforcement policies and procedures; and

WHEREAS, the Cook County Department of Revenue (Department) seeks to clarify the application of
this ordinance, significant definitions, tax collector duties, by amending Section 34-61, 34-62 and
Section 34-63, respectively; and

WHEREAS, the Department seeks to enhance fair and equitable enforcement penalties applied to failure
of a tax collector to file a return when no tax is due; incomplete tax returns or remittances by amending
Sections 34-72, 34-73 and 34-74, respectively; and

WHEREAS, the Department seeks reimbursement from Home Rule Tax violators for additional
collection or legal costs or processing costs incurred by amending Section 34-90; and

WHEREAS, the Department seeks to enhance voluntary compliance by the inclusion of its on-going
Home Rule Tax Voluntary Disclosure Program in this ordinance by amending Section 34-93; and
implement a Home Rule Tax enforcement Tip Line by amending Section 34-95.
NOW, THEREFORE, BE IT ORDAINED, by the Cook County Board of Commissioners that Cook
Count Code of Ordinances Chapter 34 Finance, Article 111 Uniform Penalties, Interest and Procedures
Ordinance, Sections 34-60 through 34-96 is hereby amended as follows:

ARTICLE I1l. UNIFORM PENALTIES, INTEREST AND PROCEDURES.
Sec. 34-60. Short title.

This article shall be known and may be cited as the Uniform Penalties, Interest and Procedures
Ordinance.
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Sec. 34-61 Application; tax ordinances and franchise fees.

@) This article shall supplement all other County tax ordinances administered by the Cook
County Department of Revenue

(b) All of the provisions of this article are applicable to the collection of franchise fees
payable pursuant to chapter 78, article Il of this Code, Cable Television.

(c) Provisions of this article shall apply to the extent that they are not inconsistent with the
provisions of other applicable ordinances and to the extent other ordinances are silent.

Sec. 34-62. Definitions.

The following words, terms and phrases, when used in this division shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Department or Department of Revenue means the Cook County Department of Revenue.
Director or Director of Revenue means the Director of Revenue of the County.

Franchise fee means any cable television franchise fee payable to the County pursuant to chapter
90, article 11 of this Code.

Hearing officer means an administrative law officer or administrative law judge appointed by the
Director of the Department of Administrative Hearings, to conduct hearings and to make final
determination regarding taxpayer or tax collector petitions and protests as to any issue arising under the
provisions of this article or under any other ordinance that imposes a fee or tax administered by the
Department.

Person means any individual, corporation, limited liability corporation, organization,
government, governmental subdivision or agency, business trust,

Processing Fee means all costs, incurred by the Department, associated with the Department’s
effort to search for or obtain information required to process incomplete or incorrect payment documents,
remittance forms, tax returns, or other similar documents received from tax collectors, taxpayers or other
County debtors.

Tax means any sum, other than interest, penalties or fines, payable pursuant to a tax ordinance
administered by the Department.

Tax collector means any person required to collect and remit any tax payable to the Department.

Tax ordinance means any ordinance passed by the County Board that imposes a fee or tax
administered by the Department.

Tax remittance means all tax monies collected from taxpayers by a tax collector which are
required to be paid to the Department.

Taxpayer means any person required to pay any tax and upon whom the legal incidence of the tax
is placed.
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Sec. 34-63. Tax as debt; books and records; duty to produce documents; burden of proof.
@) Tax as debt.

Any tax required to be collected by any tax collector under any tax ordinance and any tax in fact
collected by a tax collector shall be collected in trust for the County and shall constitute a debt owed by
the tax collector to the County.

(b) Maintaining books and records.

Every taxpayer and tax collector shall keep accurate books and records of its business or activity,
including original source documents and books of entry denoting the transactions that gave rise, or may
have given rise, to any tax liability, exemption or deduction or defense to liability. Books and records and
other papers relating to transactions which occurred during any period with respect to which the
Department is authorized to issue notices of tax liability as provided by Sections 34-64, 34-65 and 34-75
shall be preserved until the expiration of such period unless the Department, in writing, authorizes their
destruction or disposal prior to such expiration. All those books and records shall be kept in the English
language and, at all times during business hours, shall be subject to and available for inspection or
copying by the Department.

(©) Duty to produce documents.

@ If, during an audit or investigation, any taxpayer or tax collector fails to make its books
and records available for inspection by the Department, the Director may serve written
notice by United States registered or certified mail or by personal service on the person
being audited or investigated to produce the requested documents within 45 days from
the date the notice is served. The Director may extend the 45-day time limit.

2 If, the taxpayer or tax collector fails to provide the documents requested in Subsection (a)
of this section within the required time:

@ The Director may issue a tax determination and assessment based on the best estimate of
the person's tax liability; or

(b) The Director may issue a subpoena requiring the attendance of any person having
personal knowledge of any relevant facts and may issue subpoenas duces tecum for the production of
books, records, papers or memoranda. In addition, the Director may issue a citation for each day beyond
the 45-day time limit, or extension thereof, that the documents are not tendered and may request the
State's Attorney to bring, or cause to be brought, an action to impose fines for disobeying or refusing to
comply with request made under this section. Fines shall be as provided for in Section 34-92.

(d) Burden of proof.
It shall be presumed that any tax, interest or penalty assessed by the Director is due and owing
until the contrary is established. The person assessed has the burden of proving with documentary

evidence, books and records that any tax, interest or penalty assessed by the Director is not due and
owing.
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Sec. 34-64. General Powers.

@) In addition to the powers provided in other tax ordinances, the Director may adopt,
promulgate, and enforce rules and regulations pertaining to the administration and enforcement of the
provisions of this article and any tax ordinance.

(b) The Director:
@ May correct or amend any tax return or remittance return at any time.

2 Is authorized to determine and assess any tax, interest or penalty due under this article, or
under any tax ordinance, and may amend a tax determination and assessment at any time
before it becomes final. Any tax determination and assessment, or amended tax
determination and assessment, shall be deemed prima facie correct and the burden shall
be on the person assessed to prove the contrary.

(©) The Department is authorized to examine the books and records of any taxpayer or tax
collector during business hours to verify the accuracy of any return made or, if no return was made, then
to ascertain and assess the tax imposed by any tax ordinance.

(d) In the course of any audit, investigation or other inquiry, the Director may require any
taxpayer or tax collector to file information on a form prescribed and furnished by the Department.

Q) The Director may provide by rule for a conference between a taxpayer or tax collector
and a representative of the Department to be held after the audit of the taxpayer or tax collector is
completed, but before the Tax Director issues a tax determination and assessment.

0] The Director may compromise all disputes in connection with any tax, interest or penalty
due or any tax, interest or penalty assessed.

Sec. 34-65. Power to issue assessments.

The Director may determine and assess the amount of any tax due and unpaid, together with
applicable interest and penalties, if it appears that:

@ A person has violated any provision of this article, or any tax ordinance, or any rule or
regulation promulgated under this article or any tax ordinance;

(2 The amount of any tax payment or remittance is incorrect because it does not include all
taxes due and owing;

3 Delay will jeopardize the collection of any accrued taxes that are not yet due or payable,
and the Director declares these taxes to be immediately due and payable;

4) The Director has made any final assessment which did not include all taxes, interest and
penalties payable for the periods involved; or

(5) Any person by reason of any act or omission, or by operation of law, has become liable
for the payment of any taxes, interest or penalties not originally incurred by that person.
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Sec. 34-66 Application of payment.

Any payment or remittance received for a tax period will be applied first to penalties for the
period, then to interest due for the period, and then to the tax due for the period.

@ If a tax ordinance does not impose an interest charge for late payment, underpayment or
nonpayment of the tax imposed by the ordinance, an interest charge of 1.25 percent per month, or fraction
thereof, shall apply to any late tax payment or tax remittance or unpaid or un-remitted tax liability.

(b) Notwithstanding Subsection (a) of this section, if the Department requests and obtains a
taxpayer's or tax collector's written consent to extend the time to initiate or complete an audit of the
taxpayer's or tax collector's books and records beyond the date when the statute of limitations would run
on the Department's right to issue a tax determination and assessment, no interest shall accrue from the
date written consent is received by the Department to the date the Department issues the notice of tax
determination and assessment.

(©) Notwithstanding Subsection (a) of this section, if a hearing is held pursuant to Section
34-95 34-80 in connection with a tax determination and assessment, and the director does not issue a final
assessment within 90 days of the latest of the following:

@ The conclusion of the hearing;

2 The latest date (including extensions) on which any motion, brief or memorandum
became due;

3) The latest date on which the protesting party filed any motion, brief or memorandum; or

(@) The date on which the transcript of the hearing is delivered to the Department, no interest
shall accrue on the tax liability from the end of the applicable 90-day period to the date
that the Director issues the final assessment.

Sec. 34-68 Late penalties.

@) If a tax ordinance does not impose a penalty for late filing of a tax return or remittance
return required by the ordinance and the return is not filed within the time or in the manner provided by
the ordinance, a late filing penalty equal to ten percent of the total tax due applies for the period for which
the return is being filed. This penalty does not apply if the failure to file penalty provided by Section 34-
82 applies.

(b) If a tax ordinance does not impose a penalty for late payment or remittance of the tax
imposed by the ordinance and the tax is not paid or remitted within the time provided by this article, a late
payment or remittance penalty equal to ten percent of the tax due and not timely paid or remitted applies.
However, this penalty does not apply if a late filing penalty as provided in Subsection (a) of this section
applies.

) If the Director determines that the taxpayer or tax collector had reasonable cause for any
of the following:

@ Paying late;

2 Remitting late;
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3 Underpaying the applicable tax;

(@) Filing a late or incomplete tax return; or

) Filing a late or incomplete remittance return, the applicable penalty shall be waived.

Sec. 34-69 Failure to file penalty.

If a tax ordinance does not impose a penalty for failure to file a tax remittance return required by
the ordinance and no return is filed prior to the Department issuing a notice of tax deficiency or a notice
of tax liability to the taxpayer or tax collector, a failure to file penalty equal to 25 percent of the total tax
due for the applicable reporting period applies, unless the Director determines that the failure to file a
return was due to reasonable cause. This penalty may apply in addition to any late payment or remittance
penalty provided by Section 34-68(b).

Sec. 34-70 Negligence or willfulness penalty.

@ If a tax ordinance does not impose a penalty for negligent or willful failure to pay or
remit the tax imposed by the ordinance, a penalty equal to 25 percent of the tax due and unpaid applies if
the taxpayer or tax collector negligently or knowingly failed to pay or remit the tax.

(b) This penalty may apply in addition to any late penalty provided by Section 34-68, but
will not apply if a failure to file penalty as provided by Section 34-69 applies.

Sec. 34-71 Failure to remit collected taxes penalty.
@ If a tax collector:
@ Collects any tax imposed by any tax ordinance; and
2 Knowingly fails to remit the tax collected to the Department before the Department
issues a notice of tax deficiency or notice of tax liability, a penalty equal to 50 percent of
the total tax collected and not remitted applies, unless the Director determines that the
failure to remit collected taxes was due to reasonable cause.
(b) This penalty may apply in addition to the failure to file penalty provided by Section 34-
82 or, if the tax collector negligently or willfully failed to remit the tax, this penalty applies in addition to

the negligence or willfulness penalty provided by Section 34-83.

(c) For any tax liability to which the failure to remit collected taxes penalty applies, the late
penalties provided by Section 34-68 do not apply.

Sec. 34-72. Failure to file no liability return penalty.

If a registered tax collector fails to file a return and the Department issues a notice of tax
delinquency but subsequently determines no tax is due, a penalty of $200.00 shall apply.

Sec. 34-73. Incomplete; Incorrect return or remittance penalty.
For Tax Collectors who file an incomplete or incorrect tax return or remittance document, a

penalty of $200.00 shall apply.
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Sec. 34-74. Processing Fees.

A processing fee, as described in Sec. 34-62 of this Article, in the amount of $25.00, shall apply to each
incomplete or incorrect remittance documents received.

Sec. 34-75. Non sufficient funds check provision.

If payment or remittance of any tax is made by check and if the financial institution on which the
check is drawn refuses to honor the check, it shall be treated as if no tax payment or remittance was made
and, in addition, a non sufficient funds check processing fee in an amount provided by rule applies. This
fee shall be in addition to any fine, penalties or interest provided by this article or any tax Ordinance.

Sec. 34-76. Reasonable cause standards.

The Director may promulgate standards for determining reasonable cause. If the Director does not
promulgate standards, the reasonable cause determination shall be made by applying the reasonable cause
criteria of the United States Internal Revenue Service, as these standards may be amended.

Sec. 34-77. Statute of Limitations.

(@) Except as otherwise provided in Subsections (b), (c), and (d) of this section, the Director
shall not issue any notice of tax determination and assessment for any period more than seven years after
the end of the calendar year in which the return for the period was filed with the Department or the end of
the calendar year in which the return for the period was due, whichever is later.

(b) No statute of limitations applies where:

(1) A fraudulent tax return or remittance return was filed;

2 No tax return or remittance return was filed,;

3 No tax payment or tax remittance was paid or if a payment or remittance was made, the
amount paid or remitted was less than 75 percent of the tax due; or

4) The person agrees to waive the applicable statute of limitations.

(©) If for any tax, during any seven-year period for which the Director may issue a notice of
tax determination and assessment, the tax paid or remitted was less than 75 percent of the tax due for that
period, no statue of limitations applies to that tax and the Director may issue a notice of tax determination
and assessment for any and all past periods.

(d) If an amended return was filed for any tax period, the seven-year period shall commence
at the end of the calendar year in which the amended return was filed. However, the Department shall not
issue a notice of tax determination more than six years after the original return was filed.

(e) This time limitation on the issuance of notices of tax determination and assessment shall
apply only to returns filed or payments due after April 1, 1993.
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Sec. 34-78. Notice.

@) Unless otherwise provided, when the Department or the Director is required to give
notice under this article, or under any County tax ordinance, notice may be given by:

@ United States registered, certified or first class mail, addressed to the person concerned at
the person's last known address; or

2 Personal service.

(b) Unless otherwise provided, whenever notice is required to be given, it shall be given not
less than seven calendar days prior to the day fixed for any hearing or the doing of any act by the
Department, the Director, or any agent or employee of the Department.

(© Any person who is entitled to notice under this article or under any County tax ordinance,
who, after due diligence, cannot be located by the Department shall be deemed to appoint the County
Clerk as agent for the service of notice or process in any matter arising under this article or under any tax
ordinance. Notice or process shall be served by the Department on the County Clerk by leaving at the
office of the County Clerk, at least 15 days prior to the event specified in the notice, a true and certified
copy thereof, and by sending to the person by registered or certified mail, postage prepaid, a like and true
certified copy, with an endorsement thereof of service on the County Clerk, addressed to the person's last
known address. Service of notice or process in this manner shall have the same force and validity as if
served on the person personally.

Sec. 34-79 Postmark Rule.

Unless otherwise provided, any notice, payment, remittance or other filing required to be made
with the Department under this article, or under any County tax ordinance, shall be considered late unless
it is either:

1) Actually received by the Department on or before the due date;

2 Received in an envelope or wrapper displaying a valid, readable United States mail
postmark dated on or before the due date, properly addressed to the Department, with
adequate postage prepaid; or

3) If mailed but not received by the Department, or if received but without a cancellation
mark or with the cancellation mark illegible or erroneous, if the sender established by
competent evidence that the writing or payment was deposited, properly addressed, in the
United States mail on or before the date on which it was required or authorized to be filed
or was due. In cases in which the writing or payment was mailed but not received, the
sender must also file with, or pay to, the Department a duplicate writing or payment
within 30 days after written notification is given by the Department to the person
claiming to have sent the writing or payment, of its non-receipt of the writing or payment.
If a writing or payment is sent by United States registered mail, certified mail or
certificate of mailing, a record authenticated by the United States Postal Service of such
registration, certification or certificate shall be considered competent evidence that the
writing or payment was mailed. The date of registration, certification or certificate shall
be deemed the postmarked date.
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Sec. 34-80. Right to protest tax determination and assessment.

@ Any person to whom the Director issues a tax determination and assessment shall be
given written notice of the tax determination and assessment along with written demand for payment.

The person named in the tax determination and assessment may file with the Department a
written protest and petition for hearing. The written protest and petition must be filed within 20 days of
mailing the notice of tax determination and assessment by the Department.

(b) If a timely written protest and petition for hearing is filed, the Director shall fix the time
and place for the hearing and shall give written notice thereof.

) If a written protest and petition for hearing is not filed within the 20-day period, the tax
determination and assessment shall become a final assessment without further notice and without the
necessity of a final assessment being issued the day after the last date for which a protest can be filed.

(d) In the event that a tax determination and assessment is amended, the Department shall
give the affected person written notice and an opportunity to be heard with respect to the amendment.

Sec. 34-81. Hearing procedures.

@) When a taxpayer or tax collector files a timely written protest and petition for hearing, the
Director shall refer the case to the Department of Administrative Hearings who shall conduct the hearing.
The hearing officer is authorized to conduct hearings concerning any matter covered by this article or any
tax ordinance administered by the Department and may determine the factual and legal matters raised by
the parties to the hearing. However, the hearing officer shall not hear or decide any claim that any
ordinance is unconstitutional on its face or that the County Board did not have authority to enact the
ordinance.

(b) The hearing officer may:

@ Examine any books, papers, records or memoranda bearing upon the business or
activities of the taxpayer or tax collector;

2 Request the Circuit Court to issue subpoenas requiring the attendance of any person
having personal knowledge of any contested issue;

3) Request the Circuit Court to issue subpoenas duces tecum for the production of books,
records, papers, or memoranda;

(4) Administer oaths;
(5) Take testimony;

(6) Make rulings as to the admissibility of evidence; and
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(7)
(©)

Take any other action as may be required for the expeditious conduct of the hearing.

The hearing officer is not bound by the technical rules of evidence. No informality in any

proceeding or in the manner of taking testimony or receiving evidence shall invalidate any order,
decision, ruling or recommendation of the hearing officer or decision or final assessment of the Director.

(d)

The Department's books, papers, records and memoranda or parts thereof may be proved

in any hearing or legal proceeding by the original documents or by reproduced copy under the certificate
of the Director. Without further proof, the original documents or reproduced copy shall be admissible into
evidence before the Department.

(€)

shall apply:

@)

)

©)

()

If the Circuit Court issues a subpoena or a subpoena duces tecum, the following rules

Service shall be made as provided by the Code of Civil Procedure, (735 ILCS 5/1-101 et
seq.);

Fees of witnesses for attendance and travel shall be the same as the fees of witnesses
before the Circuit Court of Cook County and shall be paid after the witness is excused
from further attendance;

When a subpoena or subpoena duces tecum is issued at the instance of either party, the
hearing officer may require that party to bear the cost of service and witness fees. The
hearing officer may require a deposit to cover the cost of service and witness fees.

Any party to a hearing may apply to any judge of the Circuit Court of this State for

enforcement of any subpoena or subpoena duces tecum issued by a hearing officer holding a hearing
authorized by this article.

(@)
(1)

()
®3)

(4)

The following provisions shall apply to hearings:

At any hearing held under this article, the tax determination and assessment shall be
prima facie correct and the protesting party shall have the burden of proving with books,
records and other documentary evidence that is incorrect.

At the conclusion of a hearing, the hearing officer shall issue a final assessment.

The protesting party shall be given written notice of the hearing officer's decision and
final assessment. This notice shall contain the Director's statement of the cost of
certifying the record to the Circuit Court of Cook County, computed at the rate of $0.20
per page. The party seeking judicial review of the hearing officer's decision and final
assessment shall bear the cost of certification. If the protesting party prevails on appeal,
the Department shall reimburse that party for cost of certification.

Items constituting the record may include notices and demands; the initial and any
amended tax determinations and assessments; the written protest and petition for hearing;
all relevant pleadings, briefs and memoranda of law; evidence admitted at the hearing;
the transcribed testimony given at the hearing; and the decision and final assessment of
the hearing officer.
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(h) Nothing in this Ordinance shall limit the powers and duties of the hearing officers, as
authorized by Chapter 2, Article IX of the Cook County Code.

Sec. 34-82. Officer and employee liability.

@) Any officer or employee of any taxpayer or tax collector who controls, supervises, or is
responsible for filing tax returns or remittance returns or who is responsible for paying or remitting any
tax imposed by any tax ordinance, and who willfully fails to file any applicable return or willfully fails to
pay or remit any applicable tax, interest or penalty shall be personally liable for a penalty equal to all
those amounts due and owing.

(b) The personal liability of any person described in Subsection (a) of this section shall
survive the dissolution of the taxpayer or tax collector.

Sec. 34-83. Determination of officer and employee liability.

@) The Department shall determine a penalty due under this section according to its best
judgment and information, and that determination shall be prima facie correct and shall be prime facie
evidence of a penalty due under this section. Proof of such determination by the Department shall be
made at any hearing before it or in any legal proceeding by a reproduced copy of the Department's record
relating thereto in the name of the Department under the certificate of the Director. The reproduced copy
shall, without further proof, be admitted into evidence before the Department or in any legal proceeding
and shall be prima facie proof of the correctness of the penalty due, as shown thereon. The Department
shall in every case issue a notice of penalty liability for the amount claimed by the Department pursuant
to this section. Procedures for protest and review of a notice of penalty liability issued under this section
and assessment of the penalty due hereunder shall be the same as those prescribed for protest and review
of a notice of tax liability and the assessment of tax liability under this article as set forth in Sections 34-
65, 34-94 and 34-95. No notice of penalty liability shall be issued after the expiration of four years after
the date all proceedings in court for the review of any final or revised final assessments issued against a
taxpayer or tax collector which constitute the basis of such penalty liability have terminated or the time
for the taking thereof has expired without such proceedings being instituted or after the expiration of four
years after the date any return is filed with the Department by a taxpayer or tax collector in cases where
the return constitutes the basis of such liability. Interest shall accrue on that portion of the penalty
imposed by this section which represents the tax unpaid by the taxpayer or tax collector at the same rate
and in the same amount as interest accrued on the tax unpaid by the taxpayer or tax collector.

(b) In addition to any other remedy provided for by the laws of this State, and provided that
no hearing or proceedings for review provided by this article which is pending, any section of this article
which provides a means for collection of taxes shall in the same manner and to the same extent provide a
means for the collection of the penalty imposed by this section. The procedures for the filing of an action
for collection of the penalty imposed by this section shall be the same as those prescribed for the filing of
an action for collection of the tax assessed. The time limitation period on the Department's right to bring
suit to recover the amount of tax, or portion thereof, or penalty or incompetent to file a claim thereof
against their estate, shall not run during:

1) Any period of time in which the order of any court has the effect of enjoining or
restraining the Department from bringing a suit or claim against the officer or employee;

2 Any period of time in which the order of any court has the effect of enjoining or

restraining the Department from bringing suit or initiating other proper proceedings for
the collection of those amounts from the taxpayer or tax collector; or

62



3) Any period of time the officer or employee departs from and remains out of the State; but
the foregoing provisions concerning absence from the State shall not apply to any case in
which, at the time when a tax or penalty becomes due under this division, the person
allegedly liable therefore is not a resident of this State.

Sec. 34-84. Survival of liability.

If a deceased person owes any tax, penalty, or interest to the County, the Director may request
that a claim against the decedent's estate be made.

Sec. 34-85. Fines.

@) Any person found guilty of violating, neglecting, disobeying or refusing to comply with
any of the provisions of this article, or of any tax ordinance, shall be subject to a fine of $1,000.00 for the
first offense and $2,000.00 for the second and each subsequent offense. All actions seeking the imposition
of fines only shall be filed as quasi-criminal actions subject to the provisions of the Code of Civil
Procedure (735 ILCS 5/1-101 et seq.).

(b) Any person found guilty of more than three repeated offenses with any 180-day period
shall, in addition to the fines provided in Subsection (a) of this section, be subject to punishment by
incarceration for a term not to exceed six months as provided by the Code of Criminal Procedure of 1964
(725 ILCS 5/100-1 et seq.).

(c) A separate and distinct offense is committed for each day a person continues any
violation or permits any violation to exist, after having actual notice thereof.

Sec. 34-86. Suit to enforce payment.

If any person fails to pay or remit any tax, interest or penalties, upon request of the Department,
the State's Attorney may bring, or cause to be brought, an action to enforce payment.

Sec. 34-87. License suspension and revocation.

€)] Any license, permit, registration or franchise issued by the County may be suspended or
revoked by the issuing authority if it is determined after a hearing that the licensee, or any person
controlled by the licensee, has willfully failed to pay or remit any tax, interest or penalty due. No license
shall be suspended or revoked under this subsection if, within ten days after the issuance of a license
suspension or revocation order, the total tax liability, including interest and penalties, is paid.

(b) Written notice of the hearing shall be given to the licensee at the licensee's last know
address not less than seven days before the hearing is to be held.

) No action taken under this section shall release or discharge any person who is

responsible for paying or remitting any tax from civil liability or from prosecution for any violation of
this article or any tax ordinance.
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Sec. 34-88. Liens and right to levy.

@) To secure payment of any final assessment of any tax, interest or penalty due from a final
assessee, the County shall have a lien upon all the real and personal property of the person assessed,
which is located or found within the County, including all real or personal property acquired after the date
on which any final assessment was issued.

(b) A tax lien shall not be effective against any bona fide purchaser for value of any item
purchased in the usual and ordinary course of business from a person's stock in trade. The Department
shall file a tax lien upon the property to be encumbered:

@ For real property, with the Recorder of Deeds of the County, or similar jurisdiction, in
which the real property is located;

2 For personal property, with the Recorder of Deeds of the County and with the Secretary
of State of the State. At least ten days prior to filing a lien, the Department shall give
notice to the final assessee of its intent to file the lien.

(© Nothing in Subsection (a) of this section shall be construed to give the County a
preference over the rights of any bona fide purchaser, mortgagee, judgment creditor or other lien holder
who perfected its lien prior to the filing of the Department's lien.

() In addition to any other remedy provided by this article or otherwise by law, the County
may foreclose on its lien on real or personal property to the same extent and in the same manner as in the
enforcement of other liens. No proceedings to foreclose shall be instituted more than seven years after the
filing of the Department's lien, except that this period shall not run:

1) For the period of time in assessment that forms the basis for the lien; or

2 For the duration of any judicial order enjoining or restraining the Department for
instituting foreclosure proceedings.

(e) All fees for the recording of notices of liens or release of liens shall be added to the sum
payable by the final assessee.

Sec. 34-89. Survival of liability.

If a deceased person owes any tax, penalty, or interest to the County, the Director may request
that a claim against the decedent's estate be made.

Sec. 34-90. Credit and refunds.

@) If it appears that an amount of tax, interest or penalty has been paid or remitted in error to
the Department, the taxpayer or tax collector may file a claim for credit or refund. However, no person
shall be eligible for a credit or refund unless the person paid or remitted the tax, interest or penalty
directly to the Department.

(b) Any claim for a credit or refund must be filed in writing on forms provided by the
Department not later than four years from the date on which payment or remittance in error was made.
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(©) The Department shall allow a claim for credit or refund only for sums paid or remitted
through a mistake of fact, an error of law or as provided by Subsection (d) of this section.

(d) No credit or refund shall be allowed for any amount paid or remitted in error unless:

@ In the case of a claim for credit or refund by a taxpayer, the taxpayer either:
a. Bore the burden of paying the tax and did not shift the burden to another person;
or
b. Shifted the burden of paying the tax to another person; but has unconditionally

repaid the tax to that person.

2 In the case of a claim for credit or refund by a tax collector, the tax collector has
unconditionally repaid the tax collected to the person from whom it was collected.

(e) No credit or refund shall be allowed for any sum paid or remitted in satisfaction of, or in
settlement of, any claim for taxes, interest or penalties asserted by the Department.

()] A claim for credit or refund shall be acknowledged in writing by the Director. The
written acknowledgement shall identify the claim and state the date upon which it was received.

Sec. 34-91. Disposition of claims.

@ As soon as practicable after a claim for credit or refund is filed, the Director shall
examine the credit or refund request and determine the amount of credit or refund due, if any, and shall
issue a written notice to the claimant of a tentative determination.

(b) The tentative determination of claim shall be prima facia correct and the claimant has the
burden of proving with books, records, or other documentary evidence that the determination is incorrect.

(© If the claimant disagrees with the tentative determination, the claimant may file with the
Department a written protest. The written protest must be filed within 20 days of mailing the written
notice of tentative determination of claim.

(d) Upon the receipt of a timely protest, the Director shall fix the time and place for hearing,
by giving written notice to the claimant.

(e) Any hearing held under this section shall be governed by the procedures set forth in
Section 34-70.

()] Upon conclusion of the hearing, the hearing officer shall make a recommendation to the
Director. The Director shall adopt, reject or modify the recommendation based on a review of the record
and shall issue a final determination. Written notice of the Director's final determination shall be given to
the claimant.

(9) If the claimant fails to file a timely written protest, the tentative determination shall
become final without further notice the day after the last day for protest.
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(h) The Director may issue to a claimant a letter of credit if the director determines that a
claimant may be able to use the credit in the foreseeable future or may issue a refund certificate, in lieu of
a letter of credit, on application by a claimant who cannot use, sell or assign a letter of credit. Refund
certificates shall be numbered serially as issued and shall be paid in the order of issuance from funds
appropriated for that purpose.

Sec. 34-92. Bulk sales or transfers.
@ Seller's/transferor's notice requirement.
1) If a taxpayer or tax collector conducts a business or activity that requires filing a tax
return or remittance return with the Department on any periodic basis and the taxpayer or

tax collector:

a. Sells or transfers the business or activity that required the person to pay or remit
a tax to the County;

b. Sells or transfers a major part of the assets of the business or activity; or

C. Sells or transfers, other than in the ordinary and usual course of business, a major
part of any one or more of the following assets:

1. The stock of goods or inventory of the taxpayer or tax collector;

2. Furniture or fixtures;

3. Machinery or equipment; or

4. Real property, the taxpayer or tax collector shall file with the Department

written notice of the intended sales or transfer.

2 The taxpayer's or tax collector's written notice shall be filed with the department at least
45 days prior to the date of sale or transfer on a form provided by the Department. The
written notice shall set forth:

a. The name of the seller or transferor;

b. The name of the purchaser or transferee;

C. A description of the property or business or activity to be sold,;
d. The purchase or transfer price;

e. The date of sale or transfer;

f. Any other information the Department may reasonably require.

3 Within 30 days after sale or transfer, the seller or transferor shall file any tax returns or
remittance returns and pay or remit to the Department any taxes, interest or penalties due
or accrued, and not paid or remitted, through the date of the sale or transfer.
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(b)
)

)

®3)

(©)
(1)

()

(3)

(4)

Purchaser's/transferee’s notice requirement.

At least 45 days prior to the date of sale or transfer, the purchaser or transferee shall file
with the Department written notice of the intended sale or transfer on the form provided
for in Subsection (a)(2) of this section.

The purchaser or transferee may give written notice in conjunction with the seller's or
transferor's written notice.

If the purchaser or transferee fails to file notice as required above, the purchaser or
transferee shall be jointly and severally liable with the seller or transferor for the amount
of taxes, interest or penalties owed by the seller or transferor to the County, but not
exceeding the fair market value of the property acquired by the purchaser or transferee.

Department's response to notice.
If a timely written notice as required by this section is filed, the Department shall:

a. Perform an audit of the seller's or transferor's books and records or otherwise
determine all taxes, interest or penalties due or accrued through the date of sale
or transfer; and

b. At least 15 days prior to the date of sale or transfer, give written notice in the
manner provided by Section 34-67 to both the seller (transferor) and the
purchaser (transferee) of the amount to be withheld from the purchase or transfer
price to cover all unpaid or unremitted taxes, interest or penalties due or accrued
and not paid or remitted, through the date of sale or transfer.

Upon receiving timely written notice from the Department of the amount to be withheld,
the purchaser or transferee shall withhold this amount from the purchase or transfer price
or, if payment of money or property is not involved, the purchaser or transferee shall
withhold the performance that constitutes consideration for the sale or transfer, until the
seller or transferor produces:

a. A receipt from the Department showing that all taxes, interest and penalties have
been paid or remitted; or

b. A certificate from the Department showing no tax, interest or penalties are due.

If the department fails to provide timely written notice to the purchaser or transferee as
provided by Subsection (c) (1) b of this section, the purchaser or transferee shall be
relieved of any duty to withhold from the purchase or transfer price and shall have no
liability for taxes, interest or penalties due from the seller or transferor through the date of
sale or transfer.

If the Department provides timely written notice to the purchaser or